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COUNCIL ACT 
of 2  7 September 1996 
drawing up the Convention relating to extradition between the Member States of the European 
Union 
(96/C 313/02) 
THE COUNCIL OF THE EUROPEAN UNION, 
Having regard to the Treaty on European Union, and in 
particular Article K.3  (2)  (c)  thereof, 
Whereas, for the purposes of achieving the objectives of 
the Union, the Member States regard the improvement of 
extradition between the Member .  States of the European 
Union as a matter of common interest coming under the 
cooperation provided for in Title VI  of the Treaty; 
DECIDES  that  the  Convention,  including  the  Annex 
thereto, the text of which is  appended hereto  an~ which 
is  signed  today  by  the  Representatives  of  the 
Governments  of  the  Member  States  of  the  Union,  is 
hereby drawn up; 
RECOMMENDS that it be adopted by the Member States 
in accordance with their respective constitutional rules. 
Done at Brussels, 27 September 1996. 
r 
For  the Council 
The President 
M. LOWRY -~ 
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CONVENTION 
drawn up  on the basis of Article K.3  of the Treaty on European Union, relating to extradition 
between the Member States of the European Union 
THE HIGH CONTRACTING PARTIES  to this Conventi?n, Member States of the  European  Union, 
REFERRING  to  the Act of the Council  of the  European Union  of 27 September 1996, 
DESIRING  to  improve  judicial cooperation  between  the  Member States  in·  criminal  matters,  with  regard 
both to prosecution and to the execution of sentences, 
RECOGNIZING  the  importance  of  extradition  in  judicial  cooperation  for  the  achievement  of these 
objectives, 
STRESSING that Member States have an interest in ensuring that extradition procedures operate efficiently 
and rapidly in  so far as  their systems of government are based on democratic  principles and they comply 
with  t{le  obligations laid  down  by  the  Convention for the  Protection of Human Rights  and Fundamental 
·Freedoms signed in Rome on 4 November 1950, 
EXPRESSING their confidence in the structure and operation of their judicial systems and in  the ability of 
all  Member States to ensure a fair trial, 
BEARING IN MIND that by Act  of 10  March  1995 the  Council drew up  the  Convention on simplified 
extradition procedure between the Member States of the European Union, 
TAKING  ACCOUNT  of the  interest  in  concluding  a  Convention  between  the  Member  States  of  the 
European  Union  supplementing  the  European  Convention  on  Extradition of 13  December  1957 and  the 
other Conventions in  force  on the  matter, 
CONSIDERING that the provisions of those Conventions remain applicable for all matters not covered by 
this Convention,  · 
HAVE AGREED  AS  FOLLOWS: 
Article 1 
General provisions 
1.  The purpose of this Convention is  to supplement the 
provisions  and  facilitate  the  application  between  the 
Member States of the European Union: 
of the  European  Convention  on  Extradition  of  13 
December  19 57  (hereinafter  referred  to  as  the 
'European Convention on Extradition'), 
the  European  Convention  on  the  Suppression  of 
Terrorism of 27 January 1977 (hereinafter referred to 
as  the  'European  Convention  on  the  Suppression  of 
Terrorism'), 
the  Convention  of  19  June  1990  applying  the 
Schengen Agreement of 14 June 1985 on the gradual 
abolition  of  checks  at  their  common  borders  in 
relations between the Member States which are party 
to that Convention, and 
the  first  chapter  of· the  Treaty  on  Extradition  and 
Mutual  Assistance  in  Criminal  Matters  between  the 
Kingdom  of  Belgium,  the  Grand-Duchy  of 
Luxembourg and the Kingdom of the Netherlands of 
27 June 1962, as amended by the Protocol of 11 May 
1974 (hereinafter referred to as the 'Benelux Treaty') 
in  relations  between  the  Member  States  of  the 
Benelux Economic Union. 
2.  Paragraph  1.  shall  not affect the application of more 
favourable  provisions  ·in  bilateral  or  multilateral 
agreements between Member States, nor, as  provided for 
in  Article  28  (3)  of  the  European  Convention  on 
Extradition,  shall  it  affect  extradition  arrangements 
agreed  on  the  basis  of  uniform  or  reciprocal  .laws 
providing for the execution in  the territory of a Member 
State  of  warrants  of  arrest  issued  in  the  territory  of 
another Member State. 
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Article 2 
Extraditable offences 
1.  Extradition  shall  be  granted  in  respect  of offences 
which  are  punishable  under  the  law  of the  requesting 
Member  State  by  deprivation  of liberty  or a  detention 
order for a  maximum period of at least  12  months  and 
under  the  law  of  the  requested  ·Member  State  by 
deprivation  of  liberty  or  a  detention  order  for  a 
maximum period of at least six months. 
2.  Extradition may not be  refused on the grounds  that 
the law of the requested Member State does not provide 
for  the same  type  of detention  order as  the law  of the 
requesting Member State. 
3.  Articl.e  . 2  (2)  of  the  European  Convention  on 
Extradition and Article 2  (2)  of the Benelux Treaty shall 
also  apply  where  certain  offences  are  punishable  by 
pecuniary penalties. 
Article 3 
Conspiracy and association to commit offences 
1.  Where the offence for  which extradition is  requested 
is classified by the law of the requesting Member State as 
a conspiracy or an association to commit offences and is 
punishable by a maximum term of deprivation of liberty 
or a  detention order of at least  12  months, extradition 
shall  not be  refused  on the ground that the law of the 
requested  Member  State  does  not provide  for  the  same 
facts  to  be  an  offence,  provided  the  conspiracy  or  the 
association is  to commit: 
(a)  one or more of the offences  referred  to in  Articles  1 
and  2  of  the  European  Convention  on  the 
Suppression of Terrorism; 
or 
(b)  any other offence  punish~ble by deprivation of liberty 
or a  detention  order  of a  maximum  of at least  12 
months  in  the  field  of  drug  trafficking  and  other 
forms  of organized  crime  or other  acts  of violence 
against  the  life,  physical  integrity  or  liberty  of  a 
. person, or creating a collective danger for persons. 
2.  For  the  purpose  of  determining  whether  the 
conspiracy  or the  association  is  to  commit  one  of the 
offences  indicated  under  paragraph  1  (a)  or (b)  of this 
Article,  the  requested  Member  State  shall  take  into 
consideration  the  information contained  in  the  warrant 
of arrest or order having the same legal  effect or in  the 
conviction of the  person whose  extradition is  requested 
as  well  as  in  the statement of the. offences  envisaged  in 
Article  12  (2)  (b)  of  the  European  Convention  on 
Extradition  or  in  Article  11  (2)  (b)  of  the  Benelux 
Treaty. 
3.  When giving the notification referred to in Article  18 
(2),  any  Member State  may  declare  that it reserves  the 
right  not  to  apply  paragraph  1  or  to  apply  it  under 
certain specified conditions. 
4.  Any  Member State  which  has  entered  a  reservation 
under  paragraph  3  shall· make  extradita~le  under  the 
terms of Article 2 (1)  the behaviour of any person which 
contributes  to  the  commission  by  a  group  of persons 
acting with a common purpose of one or gtore offences 
in  the  field  of terrorism  as  in  Articles  1  and  2  of the 
European  Convention on the  Suppression  of Terrorism, 
drug  trafficking and other forms  of organized crime or 
other acts of violence against the life, physical integrity or 
liberty  of a  person,  or creating  a  collective  danger  for 
persons,  punishable  by  deprivation  of  liberty  or  a 
detention  order  of a  maximum  of at least  12  months, 
even  where that person does  not take part in the actual 
execution  of  the  offence  or  offences  concerned;  such 
contribution  shall  be  intentional  and  made  having 
knowledge either of the purpose and the general criminal 
activity of the group or of the intention of the group to 
commit the offence or offences concerned.  · 
Article 4 
Order for deprivation of liberty in a  place other than a 
penitentiary institution 
r 
Extradition  for  the  purpose of prosecution shall  not be 
refused  on  the  ground  that  the  request  is  supported, 
pursuant  to  Article  12  (2)  (a}  of  the  European 
Convention  on Extradition  or Article  11  (2}  (a)  of the 
Benelux Treaty, by an order of the judicial authorities of 
the requesting Member State to deprive the person of his 
liberty in a place other than a penitentiary institution. 
Article 5 
Political offences 
1.  For  the  purposes  of applying  this  Convention,  no 
offence may be  regarded by the requested Member State 
as  a  political  offence,  as  an  offence  connected  with  a 
political  offence  or  an  offence  inspired  by  political 
motives. 
2.  Each Member State may, when giving the notification 
referred  to  in  Article  18  (2},  declare  that it will  apply 
paragraph 1 only in relation to: 
3. . - ~ 
•'  :: 
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(a)  the  offences  referred  to  in  Articles  1  and  2  of the 
European  Convention  on  the  Suppression  of 
Terrorism; 
and 
(b)  offences  of  conspiracy  or  association  - which 
correspond to the description of be~aviour referred to 
in  Article  3  (4)  - to  commit  one  or  more  of the 
offences  referred  to  in  Articles  1  and  2  of  the 
European  Convention  on  the  Suppression  of 
Terrorism. 
3.  The  provisions  of  Article  3  (2)  of  the  European 
Convention  on  Extradition  and  of  Article  5  of  the 
European  Convention  on the  Suppression  of Terrorism 
remain unaffeCted. 
4.  Reservatibns  made  pursuant  to  Article  13  of  the 
European  Convention  on the  Suppression  of Terrorism 
~hall not apply to extradition betvveen Member States. 
Article 6 
Fiscal offences 
1.  With _regard  to taxes,  duties, customs  and exchange, 
extradition shall also  be  granted  under the  terms of this 
Convention,  the  European  Convention  on  Extradition 
and  the  Benelux  Treaty  in  respect  of  offences  which 
correspond under the law of the requested Member State 
to a similar offence. 
2.  Extradition  may  not be  refused  on the  ground that 
the law of the requested Member State does  not impose 
the  same  type  of taxes  or duties  or does  not have  the 
same type of provisions in connection with taxes, duties, 
customs . and  exchange  as  the  law  of  the  requesting 
Member State. 
3.  When giving the notification referred to in Article  18 
(2),  any  Member  State  may  declare  that  it  will  grant 
extradition  in  connection  with  a  fiscal  offence  only  for 
acts  or  omissions  which  may  constitute  an  offence  m 
connection with excise,  value-added tax or customs. 
Article 7 
Extradition of nationals 
1.  Extradition  may  not be  refused  on the ground  that 
the person claimed is a national of the requested Member 
State  within  the  meaning  of Article  6  of the  European 
Convention on Extradition. 
2.  -When giving the ,notification referred to in Article 18 
(2), any Member State may declare that it will not grant 
extradition of its nationals or will authorize it only under 
certain specified conditions. 
3.  Reservations referred to in paragraph 2 shall be valid 
for  five  years  from  the  first  day  of application  of this 
Convention  by  the  Member  State  concerned.  However, 
such reservations  may be  renewed for  successive  periods 
of the same duration. 
Twelve  months  before  the  date  of  expiry  of  the 
reservation, the depositary shall give notice of that expiry 
to the Member State concerned. 
No  later  than  thr~e months  before  the  expiry  of each 
five-year  period,  the  Member  State  shall  notify  the 
depositary either that it is  upholding its reservation, that 
it is  amending it to ease the conditions for extradition or 
that it is  withdrawing it. 
In  the  absence  of  the  notification  referred  to  in  the 
preceding subparagraph, the  depositary shall inform  the 
Member State concern~d that its.reservation is considered 
to have been  eXt:ended  automatically for a  period of six 
months,  before  the  expiry  of whic~ the  Member  State 
must give  notification.  On expiry of that period, failure 
to notify shall cause the reservation to lapse. 
Article 8 
Lapse of time-
1.  Extradition  may  not  be  refused  on the  ground  that 
the  prosecution  or punishment of the  person  would  be 
statute:-barred  according  to  the. ~aw of  the  requested 
Member State. 
2.  The requested Member State shall have the option of 
not  applying  paragraph  1  where  the  request  for 
extradition is  based on offences  for  which that Member 
State has  jurisdiction under its  own criminal law. 
Article 9 
Amnesty 
Extradition shall  not be granted in  respect of an offence 
covered by amnesty in the requested Member State where 
that State was competent to prosecute the offence under 
its  own criminal law. 
Article 10 
Offences  other  than  those  upon  which  the  request  for 
extradition is  based 
1.  A person who has been extradited may, in respect of 
offences committed before his  surrender other than those 
upon  which  the  request  for  extradition  was  based, 
without it being  necessary  to obtain the consent of the 
requested Member State: 
(a)  be  prosecuted  or  tried  where  the  offences  are  not 
punishable by  deprivation of liberty; 
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(b)  be  prosecut~d  or  tried  in  so  far  as  the  criminal 
proceedings  do  not give  rise  to  the  application of a 
measure restricting his  personal liberty; 
(c)  be  subjected to a penalty or a measure not involving 
the  deprivation  of  liberty,  including  a  financial 
penalty,  or a measure in  lieu  thereof, even  if it may 
restrict his personal liberty; 
(d)  be  prosecuted,  tried,  detained  with  a  view  to  the 
execution  of a  sentence  or of a  detention  order or 
subjected  to  any  other  restriction  of  his  personal 
liberty if after his  surrender he  has  expressly waived 
the  benefit  of the  rule  of speciality  with  regard  to 
specific  off~ces preceding his surrender. 
2.  Waiver  on  the  pan  of  the  person  extradited  as 
referred  to in paragraph 1  (d)  shall  be  given  before  the 
competent judicial authorities of the requesting Member 
State  and  shall  be  recorded  in  accordance  with  that 
Member State's J;tational law.· 
3.  Each  Member  State  shall  adopt  the  measures 
necessary  to  ensure  that  the  waiver  referred  to  in 
paragraph 1 (d)  is  established in such a way as to show 
that  the  person  has  given  it  voluntarily  and  in  full 
awareness of the consequences. To that end, the  person 
extradited shall have  the right to legal counsel. 
4.  When  the  requested- Member  State  has  made  a 
declaration pursuant to Article 6 (3),-paragraph 1 (a), (b) 
and  (c)  of this  Article ·shall  not apply  to fiscal  offences 
except those referred to in Article 6 (  3). 
Article 11 
Presumption of consent of the requested Member State 
•  Each Member State, when giving the notification referred 
to in Article 18 (2) or at any time, may declare that, il'! its 
relations  with other Member States  that have  made  the 
same declaration, consent for the purposes of Anicle 14 
(1)  (a)  of the  European  Convention on Extradition  and 
Article  13  (1)  (a)  of the  Benelux Treaty is  presumed  to 
have  been  given,  unless  it  indicates  otherwise  when 
granting extradition in a particular case. 
Where  in  a  particular  case  the  Member  State  has 
indicated that its consent should not be  deemed  to have 
been given, Anicle 10  (1)  still applies. 
Article 12 
Re-extradition to another Member State 
1.  Article  15  of  the  European  Convention  on 
Extradition and Article 14  (1)  of the Benelux Treaty shall 
not  apply  to  requests  for  re-extradition  from  one 
Member State to another. 
2.  When giving the notification referred to in Anicle 18 
(2),  a  Member State  may  declare  that Anicle  15  of the 
European  Convention on Extradition and Anicle  14 (1) 
of the  Benelux  Treaty  shall  continue  to  apply  except 
where  Article  13  of  the  Convention  on  simplified 
extradition procedure between the Member States of the 
European  Union (1)  provides  otherwise  or  where  the 
person concerned consents to be re-extradited to another · 
Member State. 
Article 13 
Central  authority  and  transmission  of  documents  by 
facsimile 
1.  Each Member State shall designate a central authority 
or,  where  its  constitutional  system  so  requires,  central 
authorities  r~sponsible  for  transmitting  and  receiving 
extradition  requests  and  the  necessary  supponing 
documents,  as  well  as  any ather official  correspondence 
relating to extradition requests, unless otherwise provided 
for  in this  Convention. 
2.  Wheri giving the notification rfferred to in Article 18 
(2)  each  Member  State  shall  indicate  the  authority  or 
authorities which it has designated pursuant to paragraph 
1  of this  Article.  It  shall  inform  the  depositary  of any 
change concerning the designation. 
3.  The  extradition  request  and  the  documents  referred 
to in paragraph 1 may be sent by facsimile  transmission. 
Each central authority shall be equipped with a facsimile 
machine  for  transmitting  and  receiving  such  documents 
and shall ensure that it is  kept in  proper working order. 
4.  In order to ensure the authenticity and confidentiality 
of the  transmission, a cryptographic device  fitted  to the 
facsimile machine possessed by the central authority shall 
be  in  operation  when  the  equipment  is  being  used  to 
apply this Anicle. 
Member States  shall consult each other on the  practical 
arrangements for applying this Article. 
(1)  OJ No C 78, 30. 3.  1995, p.  1. 
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5.  In order to guarantee the authenticity of extradition 
documents,  the  central  authority  of  the  requesting 
Member State shall state in its request that it certifies that 
the  documents  transmitted  in  support  of  that  request 
correspond  to  the  originals  and  shall  describe  the 
pagination.  Where  the  requested  Member State  disputes 
that the documents correspond to the originals, its central 
authority shall be entitled to require the central authority 
of the  requesting  Member State  to produce  the  original 
documents  or a  true  copy  thereof  within  a  reasonable 
period  through either diplomatic  channels  or any  other 
mutually agreed channel. 
Article 14 
Supplementary information 
When giving the notification referred to in Article 18  (2), 
or at any other time, any Member State may declare that, 
in  its  relations  with  other  Member  States  which  have 
made  the  same  declaration,  the  judicial  authorities  or 
other competent authorities of those Member States may, 
where ,appropriate, make requests  directly to its  judicial 
authorities or other competent authorities responsible for 
criminal  proceedings  against  the  person  whose 
extradition is  requested for supplementary information in 
accordance with Article  13  of the European Convention 
on Extradition or Article 12 of the Benelux Treaty. 
In  making  such  a  declaration,  a  Member  State  shall 
specify  its  judicial  authorities  or  other  competent 
authoriti_es  authorized  to communiCate  and receive  such 
supplementary information. 
Article 15 
Authentication 
Any document or any copy of documents transmitted for 
the  purposes  of  extradition  shall  be  exempted  from 
authentication  or  any  other  formality  unless  expressly 
required  by  the  provisions  of  this  Convention,  the 
European  Convention  on  Extradition  or  the  Benelux 
Treaty. In the latter case,  copies  of documents  shall  be 
considered  to  be  authenticated  when  they  have  been 
certified true copies by the judicial authorities that issued 
the  original  or  by  the  central  authority  referred  to  in 
Article 13. 
Article 16 
Transit 
In the case of transit, under the conditions laid- down in 
Article  21  of the  European  Convention  on Extradition 
and  Article  21  of  the  Benelux  Treaty,  through  the 
territory of one Member State to another Member State, 
the following provisions shall apply: 
(a)  any  request  for  transit  must  contain  sufficient 
information to enable the Member State of transit to 
assess the request and to take the constraint measures 
needed  for  execution  of  the  transit  vis-a-vis  the 
extradited person. 
To  that  end,  the  following  information  shall  be 
sufficient: 
the identity of the person extradited, 
the  existence  of  an  arrest  warrant  or  other 
document  having  the  same  legal  effect  or of an 
enforceable judgment, 
- the  nature  and  the  legal  description  of  the 
offence, 
a  description  of the  circumstances  in  which  the 
offence  was  committed,  includ~ng the  date  and 
place; 
(b)  the request for  transit and the information provided 
for in point (a)  may  be  sent to the Member State of 
transit  by  any  means  leaving  a  written  record.  The 
Member  State  of  transit  shall  make  its  decision 
known by  the same method; 
(c)  in  the  case  of transport  by  air  without a  scheduled 
stopover,  if  an  unscheduled  landing  occurs,  the 
requesting  Member  State  shall  provide  the  transit 
Member  State  concerned  with  the  information 
provided for in  point (a); 
(d)  subject  to  the  provisions  of  this  Convention,  in 
particular  Articles  3,  5  and  7,  the  provisions  of 
Article  21  (1),  (2),  (5)  and  (6)  of  the  European 
Convention on Extradition and Article  21  (  1)  of the 
Benelux Treaty shall continue to apply. 
Article 17 
Reservations 
No  reservations  may  be  entered  in  respect  of  this 
Convention other than those for which it makes express 
provision. 
Article 18 
Entry into force 
1.  This  Convention shall  be  subject to adoption by  the 
Member  States  in  accordance  with · their  respective 
constitutional requirements. 
2.  Member  States  shall  notify  the  Secretary-General  of 
the Council of the European Union of the completion of 
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the  constitutional  procedures  for  the  adoption  of this 
Convention. 
3.  This  Convention  shall  enter  into  force  90  days  after 
the  notification referred  to  in  paragraph 2  by  the  State, 
Member of the  European Union at the time  of adoption 
by  the  Council  of the  Act  drawing  up  this  Convention, 
which is  last to complete that formality. 
4.  Until this Convention enters into force,  any Member 
State  may,  when  giving  the  notification  referred  to  in 
paragraph 2, or at any other time, declare that as far as it 
is  concerned this  Convention shall  apply to its relations 
with Member States that have made the same declaration. 
Such declarations shall take effect 90  days after the date 
of deposit thereof. 
5.  This  Convention  shall  apply  only  to  requests 
submitted after the date on which it enters into force  or 
is  applied  as  between  the  requested  Member  State  and 
the requesting Member State. 
Article 19 
Accession of new Member States 
1.  This  Convention  shall  be  open  to  accession  by  any 
State that becomes a member of the European Union. 
2.  The  text of this  Convention  in the  language  of the 
acceding State, drawn up  by the Council of the European 
Union,  shall  be  authentic. 
3.  The instruments of accession  shall  be  deposited  with 
the depositary. 
4.  This Convention shall enter into force with respect to 
any  State_  that accedes  to it 90  days  after the deposit of 
its  instrument of accession  or on the  date  of entry into 
force of this Convention if it has not already entered into 
force  at the time of expiry of the said period 90 days. 
5.  Where this Convention is not yet in force at the time 
of the deposit of their instrument of accession, Article 18 
(4)  shall apply to acceding Member States. 
Article 20 
Depositary 
1.  The Secretary-General of the Council of the European 
Union shall act as depositary of this Convention. 
2.  The depositary shall publish in the Official journal of 
the European  Communities information on the progress 
of  adoptions  and  accessions,  declarations  and 
reservations,  and  also  any  other notification concerning 
this Convention. 
In witness whereof, the undersigned Plenipotentiaries have hereunto set their hands. 
r 
Done in a single original, in the. Danish, Dutch, English, Finnish, French, German, Greek, Irish, 
Italian,  Portuguese,  Spanish  and  Swedish  languages,  eac}:l  text  being  equally  authentic,  such 
original  remaining  deposited  in the archives  of the  General  Secretariat  of the  Council  of the 
European Union. The Secretary-General shall transmit a certified copy to each of the Member 
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Pour le  gouvemement du Royaume de Belgique 
Voor de  Regering van  het Koninkrijk Belgie 
Fiir die  Regierung des Konigreichs  Belgien 
For regeringen for Kongeriget Danmark 
Fiir die Regierung der Bundesrepublik Deutschland 
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Por el  Gobierno del· Reino de Espana 
Pour le  gouvernement de  la  Republique  fran~ise 
Thar ceann Rialtas na hEireann 
For the Government of Ireland 
Per  il  Governo della  Repubblica italiana 
Pour le  gouvernement du  Grand-Duche de  Luxembourg 
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Voor de  Regering van het Koninkrijk der Nederlanden 
Fiir die  Regierung der Republik Osterreich 
Pelo  Governo da Republica Portuguesa 
Suomen hallituksen puolesta 
Pa  finska  regeringens vagnar 
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Pa  svenska regeringens vagnar 
For the Government of the United Kingdom of Great Britain and Northern Ireland 
r 
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ANNEX 
Joint Declaration on the right of asylum 
The Member States  declare  that this Convention  is  without prejudice  either to the  right of asylum  to the 
extent to which it is  recognized by their respective constitutions or to the application by the Member States 
of the provisions of the Convention relating to the Status of Refugees of 28 July 1951, as supplemented by 
the Convention relating to the Status of Stateless Persons of 28 September 1954 and by the Protocol relating 
to the Status of Refugees of 31  January 1967. 
Declaration by Denmark, Finland and Sweden concerning Article 7 of this Convention 
Denmark, Finland and Sweden confirm that - as  indicated during their negotiations on accession  to the 
Schengen  agreements  - they  will  not  invoke,  in  relation  to  other  Member  States  which  ensure  equal 
treatment, their declarations under Article 6 (1) of the European Convention on Extradition as a ground for 
refusal of extradition of residents from non-Nordic States. 
Declaration on the concept of 'nationals' 
The Council takes note of the  Member States' undertaking to apply the Council of Europe Convention of 
21  March  1983  on  the  Transfer of Sentenced  Persons  in  respect of the  nationals of each  Member State 
within the meaning of Article 3 (  4)  of the said Convention. · 
The Member States' undertaking mentioned in the first paragraph is without prejudice to the application of 
Article 7 (2)  of this Convention. 
Declaration by Greece re Article 5 
Greece  interprets  Article  5  from  the  standpoint  of  paragraph  3  thereof.  This  interpretation  ensures 
compliance with the conditions of the Greek constitution, which: 
- expressly prohibits extradition of a foreigner. pursued for activities  in defence of freedom, 
and 
- distinguishes between political and so-called mixed offences, for which the rules are not the same as for 
political offences. 
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Declaration by Portugal on extradition requested for an offence punishable by a life sentence or detention 
order 
Having entered a  reservation  in  respect  of the  European  Convention on Extradition of 1957 to the  effect 
that it will  not grant extradition of persons wanted for an offence punishable by a life sentence or detention 
order,  Portugal  states  that where  extradition  is  sought  for  an  offence  punishable  by  a  life  sentence  or 
detention order, it will  grant extradition, in  compliance with the relevant provisions of the  Constitution of 
the  Portuguese  Republic,  as  interpreted  by  its  Constitutional  Court,  only  if  it  regards  as  sufficient  the 
assurances given  by  the  requesting  Member State  that it will  encourage,  in  accordance with  its  law  and 
practice regarding the carrying out of sentences, the application of any measures of clemency to which the 
person whose extradition is  requested might be  entitled. 
Portugal reaffirms the validity of undertakings entered into in existing international agreements to which it 
is  party, in  particular in Article 5 of the Convention on Portuguese accession to the Convention Applying 
the Schengen Agreement. 
Council declaration on the follow up to the Convention 
The Council declares: 
(a)  that it considers  that there  should be  a  periodic review,  on the  basis  of information supplied  by  the 
Member States, of: 
- the implementation of this Convention, 
the functioning of this Convention after its entry into force, 
the  possibility  for  Member  States  to  amend  the  reservations  entered  in  the  framework  of  this 
Convention with a view to easing the conditions for extradition or withdrawing its reservations, 
the general functioning of extradition procedures between the Member States; 
(b)  that it will consider, one  year after entry into force  of this Convention, whether jurisdiction should be 
given  to the Court of Justice of the European  Communities. 
r ::  ' 
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COUNCIL ACT 
of 26 July  1995 
drawing  up  the  Convention  on  the  protecti.on  of  the  European  Communities'  financial 
interests 
(95/C 316/03) 
THE COUNCIL OF THE EUROPEAN UNION, 
Having  regarding  to  the  Treaty  on  European  Union,  and  m  particular  Article  K.3  (2)  (c) 
thereof, 
Whereas, for the purposes of achieving the objectives of the Union,  the Member States regard 
the combating of fraud affecting the European Communities' financial  interests as a matter of 
common interest coming under the cooperating provided for in Title VI  of the Treaty; 
. Whereas, in  order to combat such fraud with the  utmost vigour, it is  necessary to draw up a 
first agreement, to be  supplemented shortly afterwards  by another legal  instrument, in such a 
way  as  to  improve  the  effectiveness  of  protection  under  criminal  law  of  the  European 
Communities' financial  interests; 
HAVING DECIDED that the  Convention, the text of which is  given  in  the Annex and which  is 
signed today by the Representatives of the Governments of the Member States of the Union,  is 
hereby drawn up; 
RECOMMEND.$  that it be  adopted  by  the  Member States  in  accordance  with  their respective 
constitutional requirements. 
Done at Brussels,  26 July 1995 
For  the Council 
The President 
].  A.  BELLOCH ]ULBE 
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ANNEX 
CONVENTION 
Drawn up  on the basis of Article K.3  of the Treaty on European Union, on the protection of 
the European Communities' financial interests 
THE  HIGH  CONTRACTING  PARTIES  to  this  Convention,  Member  States  of  the  European 
Union, 
REFERRING to the Act of the Council of the European Union of 26 July 1995; 
DESIRING  to  ensure  that their criminal  laws  contribute  effectively  to  the  protection  of the 
financial interests of the European Communities; 
NOTING  that  fraud  affecting  Community  revenue  and  expenditure  in  many  cases  is  not 
confined to a single country and is  often committed by organized criminal networks; 
CONVINCED  that protection  of the  European  Communities'  financial  interests  calls  for  the 
criminal  prosecution  of  fraudulent  conduct  injuring  those  interests  and  requires,  for  that 
purpose, the  ad~ption of a common definition; 
CONVINCED of the ·need  to make such conduct punishable with effective,  proportionate and 
dissuasive criminal penalties, without prejudice to the possibility of applying other penalties in 
appropriate cases, and of the need, at least in serious cases, to make such conduct punishable 
with deprivation of liberty which can give rise to extradition; 
RECOGNIZING  that businesses  play an important role  in  the areas  financed  by  the  European 
Communities  and  that  those  with  decision-making  powers  in  business  should  not  escape 
criminal responsibility in appropriate circumstances; 
r 
DETERMINED to combat together fraud affecting the European Communities' financial interests 
by undertaking obligations concerning jurisdiction, extradition, and mutual cooperation, 
HAVE AGREED  ON THE FOLLOWING PROVISIONS: 
Article 1 
General provisions 
non-disclosure  of information  in  violation  of a 
specific obligation, with the same effect, 
1.  For the purposes of this  Convention,  fraud  affecting 
the  European  Communities'  financial  interests  shall 
consist of: 
the  misapplication  of  such  funds  -for  purposes 
other than  those  for  which  they  were  originally 
granted; 
{a)  in  respect  of  expenditure,  any  intentional  act  or 
omission relating to: 
- the  use  or  presentation  of  false,  incorrect  or 
incomplete statements or documents, which has as 
its  effect  the  misappropriation  or  wrongful 
retention of funds  from the general budget of the 
European  Communi  tie~ or budgets  managed  by, 
or on behalf of, the European Communities, 
{b)  in respect of revenue, any intentional act or omission 
relat~ng to: 
the  use  or  presentation  of  false,  incorrect  or 
incomplete statements or documents, which has as 
its effect the illegal diminution of the resources of 
the general budget of the European Communities 
or  budgets  managed  by,  or  on  behalf  of,  the 
European Communities, 
lS .i 
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non-disclosure  of information  in  violation  of  a 
specific obligation, with the same effect, 
misapplication of a  legally  obtained  benefit,  with 
the same effect. 
2.  Subject to Article 2 (2), each Member State shall take 
the  necessary  and  appropriate  measures  to  transpose 
paragraph  1 into  their  national  criminal· law  in  such  a 
way  that  the  conduct  referred  to  therein  constitutes 
criminal offences. 
3.  Subject to Article 2 (2), each Member State shall also 
take the necessary measures to ensure that the intentional 
preparation  or supply  of false,  incorrect  or incomplete 
statements  or documents  having  the  effect  described  in 
paragraph  1  constitutes  a  criminal  offence  if  it is  not 
already  punishable  as  a  principal  offence  or  as 
participation  in,  instigation  of,  or  attempt  to  commit, 
fraud as  defined in paragraph 1.  . 
4.  The  intentional  nature  of  an  act  or  OIDISSIOn  as 
referred  to in paragraphs 1 and 3 may be inferred from 
objective, factual circumstances. 
Article 2 
Penalties 
1.  Each Member State shall take the necessary measures 
to ensure  that the conduct referred  to in Article  1, and 
participating  in,  instigating,  or  attempting  the  conduct 
referred  to  in Article  1  (1),  are  punishable  by  effective, 
proportionate  and  dissuasive  criminal  penalties, 
including,  at  least  in  cases  of  serious  fraud,  penalties 
involving  deprivation  of liberty  which  can  give  rise  to 
extradition, it being  understood  that serious  fraud  shall 
be  considered to be fraud involving a minimum amount 
to be  set in each Member Stare.  This minimum amount 
may not be  set at a sum exceeding ECU 50 000. 
2.  However  in  cases  of minor  fraud  involving  a  total 
amount  of  less  than  ECU  4 000  and  not  involving 
particularly  serious  circumstances  under  its  laws,  a 
.Member  State  may  provide  for  penalties  of a .different 
type from those laid down in paragraph 1. 
3.  The  Council  of  the  European  Union,  acting 
unanimously,  may  alter  the  amount  referred  to  in 
paragraph 2. 
Article 3 
Criminal liability of heads of businesses 
Each Member State shall take the necessary measures to 
allow heads of businesses or any persons having power to 
take decisions or exercise control within a business to be 
declared  criminally  liable  in  accordance  with  the 
principles  defined  by  its  national  law  in  cases  of fraud 
affecting  the  European  Community's  financial  interests, 
as  referred  to  in  Article  1,  by  a  person  under  their 
authority acting on behalf of the  business. 
Article 4 
Jurisdiction 
1.  Each Member State shall take the necessary measures 
to  establish  its  jurisdiction  over  the  offences  it  has 
established  in  accordance  with  Article  1  and  2  (1) 
when: 
- fraud,  participation  in  fraud  or  attempted  fraud 
affecting  the  European  Communities'  financial 
. interests is  committed  in  whole or in part within its 
territory,  including  fraud  for  which  the  benefit  was 
obtained in that territory, 
- a  person  within  its  territory  knowingly  assists  or 
induces  the  commission  of  such  fraud  within  the 
territory of any other State, 
- the  offender  is  a  national  of  the  Member  State 
concerned,  provided  that  the  law  of that  Member 
State  may  require  the conduct to  be  punishab,le  also 
in  the country where it occurred. 
2.  Each  Member  State  may  declare,  when  g1vmg  the 
notification referred to in  Article  11  (2),  that it will  not 
apply the rule laid down in the third indent of paragraph 
1 of this Article. 
Article 5 
Extradition and prosecution 
1.  Any  Member  State  which,  under  its  law,  does  not 
extradite  its  own  nationals  shall  take  the  necessary 
measures  to establish its  jurisdiction over the offences  it 
has  established in  accordance with Articles  1 and 2  (1), 
when  committed  by  its  own  nationals  outside  its 
territory. 
2.  Each Member State shall, when one of its nationals is 
alleged  to  have  committed  in  another  Member  State  a 
criminal  offence  involving  the  conduct  described  in 
Articles 1 and 2 (1), and it does not extradite that person 
to that other Member State solely on the ground of his or 
her  nationality,  submit  the  case  to  its  competent 
authorities for the purpose of prosecution if appropriate. 
In  order  to  enable  prosecution  to  take  place,  the  files, 
information and exhibits relating to the  offence shall  be 
transmitted in accordance with the procedures laid down 
in Article  6 of the European Convention on Extradition. 
The  requesting  Member  State  shall  be  informed  of the 
prosecution initiated and of its outcome. 
3.  A Member  State  may  not  refuse  extradition  in  the 
event  of  fraud  affecting  the  European  Communities' 
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financial  interests  for  the  sole  reason  that it  concerns  a 
tax or customs duty offence. 
4.  For  the  purposes  of this  Article,  a  Member  State's 
own nationals shall  be  construed in  accordance with any 
declaration  made  by  it  under  Article  6  (1)  (b)  of the 
European Convention on Extradition and with paragraph 
1 (c)  of the Article. 
Article 6 
Cooperation 
1.  It a fraud as defined in Article 1 consti~utes a criminal 
offence  and concerns  at least two Member States, those 
States shall cooperate effectively in the investigation, the 
prosecution and in carrying out the punishment imposed 
by  means,  for  example,  of· mutual  ·legal  assistance, 
extradition,  transfer  of  proceedings  or  enforcement  of 
sentences passed in another Member State. 
2.  Where more than one Member State has  jurisdiction 
and has the possibility of viable prosecution of an offence 
based  on  the  same  facts,  the  Member  States  involved 
shall  cooperate  in  deciding  which  shall  prosecute  the 
offender  or  offenders  with  a  view  to  centralizing  the 
prosecution in a single Member State where possible. 
Article 7 
Ne bis in idem 
1.  Member States  shall  apply in  their national criminal 
laws  the  'ne  bis  in  idem'  rule,  under .which  a  person 
whose  trial  has  b~en finally  disposed  of in  a  Member 
State may not be  prosecuted in  another Member State in 
respect of the same  facts,  provided that if a penalty was 
imposed,  it has been enforced, is  actually in  the process 
of being enforced or can no longer be enforced under the 
laws of the sentencing State. 
2.  A  Member  State  may,  when  g1vmg  the  notification 
referred  to in Article  11  (2),  declare  that it shall not be 
bound by paragraph 1 of this  Article in one or more of 
the following cases: 
(a)  if the  facts  which were  the subject of the  judgement 
rendered abroad took place on its own territory either 
in whole or in  part; in  the  latter case  this  exception 
sha_ll  not apply if those facts  took place partly on the 
territory  of the  Member  State  where  the  judgement 
was rendered; 
(b)  if the  facts  which  were  the  subject  of the  judgment 
rendered abroad constitute an offence directed against 
the security or other equally essential interests of that 
Member State; 
(c)  if the  facts  which  were  the  subject  of the  judgment 
rendered abroad were committed by an official of the 
Member State contrary to the duties of his  office. 
3.  The  exceptions  which  may  be  the  subject  of  a 
declaration  under  paragraph  2  shall  not  apply  if  the 
Member  State  concerned  in  respect  of  the  same  facts 
requested  the  other  Member  State  to  bring  the 
prosecution  or  granted  extradition  of  the  person 
concerned. 
4.  Relevant  bilateral  .or  multilateral  agreements 
concluded  between  Member  States  and  relevant 
declarations shall remain unaffected by .this Article. 
Article 8 
Court of Justice 
1.  Any  dispute  betWeen  Member  States  on  the 
interpretation or application of this  Convention must in 
an initial stage be examined by the Council in accordance 
with the procedure set out in Title VI  of the Treaty on 
European Union with a view to reaching a solution. 
If no solution is found within six months, the matter may 
be  referred  to  the  Court  of Justice  of  the  European 
Communities by  a party to the dispute. 
2.  Any dispute between one or more Member States and 
the  Commission  of  the  European  Communities 
concerning  the  application  of Article  1  or  10  of  this 
Convention  which  it  has  proved  impossible  to  settle 
through  negotiation  may  be  submitted  to  the  Court of 
Justice. 
r 
Article 9 
Internal provisions 
No  provision  in  this  Convention shall  prevent Member 
States  from  adopting internal iegal  provisions  which  go 
beyond the obligations deriving from this Convention. 
Article 10 
Transmission 
1.  Member States  shall  transmit to the  Commission  of 
the  European  Communities  the  text  of  the  provisions 
transposing  into  their  domestic  law  the  obligations 
imposed  on  them  under  the  provisions  of  this 
Convention. 
2.  For  the  purposes  of implementing  this  Convention, 
the  High Contracting Parties shall  determine,  within the 
Council  of the  European  Union,  the  information  to  be 
communicated or exchanged between the Member States 
or between the Member States and the Commission, and 
also the· arrangements for doing so.  · 1  .; 
I 
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Article 11 
Entry into force 
1.  This  Convention shall  be  subject to  adoption  by  the 
Member  States  in  accordance  with  their  respective 
constitutional requirements. 
2.  Member  States  shall  notify  the  Secretary-General  of 
the Council of the European Union of the completion of 
their  constitutional  requirements  for  adopting  this 
Convention. 
3.  This Convention shall  enter into force  90  days  after_ 
the  notification,  referred  to in  paragraph 2,  by  the  last 
Member State to fulfil  that formality. 
Article 12 
Accession 
1.  This  Convention  shall  be  open  to  accession  by  any 
State that becomes a member of the European Union  . 
2.  The  text of this  Convention  in  the  language  of the 
acceding State, drawn up by the Council of the European 
Union,  shall  be  authentic. 
3.  Instruments  of accession  shall  be  deposited  with  the 
aepositary. 
4.  This Convention shall enter into force with respect to 
any State that accedes  to it 90  days after the  deposit of 
its  instrument of accession  or on the date of entry into 
force  of the Convention if it has not already entered into 
force  at the time of expiry of the said period 90 days. 
Article 13 
Depositary 
1.  The Secretary.;.General of the Council of the European 
Union shall act as depositary of this Convention. 
2.  The depositary shall publish in the Official Journal of 
the  European  Communities information on the progress 
of  adoptions  and  accessions,  declarations  and 
reservations,  and  also  any other  notification concerning 
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En  fe  de  lo  cual, los  plenipotenciarios abajo firmantes  suscriben el presente Convenio. 
Til  bekrreftelse  hera£ har undertegnede  befuldmregtigede  underskrevet denne  konvention. 
Zu Urkund  dessen  haben die  umerzeichneten  Bevollmachtigten ihre  Unterschriften unter dieses 
Dbereinkommen gesetzt. 
~E :rtLOtWOl]  tWV  avwtEQW,  OL  un:oyga<povtE~ :rtAl]QE~OUOWL E8Eaav  tl]V  lJ:rtOyQa<p~ tOlJ~ xatw am) 
tl]V :rtUQOU<JU  <JlJ!J.~UOl].  . 
In witness whereof,  the undersigned Plenipotentiaries have  hereunto set their hands. 
En foi  de quoi, les  plenipotentiaires soussignes ont appose leurs signatures au bas de Ia presente 
convention.  ." 
Da ~ianu sin, chuir na Unchumhachtaigh thios-sfnithe a lamh leis  an gC_oinbhinsiun seo. 
In fede  di  che,  i plenipotenziari sottoscritti hanno apposto le  loro  firme  in cake alia  presente 
convenzione. 
Ten blijke waarvan de ondergetekende gevolmachtigden hun handtekening onder deze overeen-
komst hebben gesteld. 
Em  fe  do que, os  plenipotenciarios abaixo assinados apuseram as  suas  assinaturas no final  da 
presente  conven~ao. 
Taman vakuudeksi  alia  mainitut taysivaltaiset edustajat ovat allekirjoittaneet taman yleissopi-
muksen. 
Til  bekraftelse  harav har undertecknade  befullmaktigade  ombud  undertecknat denna  konven-
tion. 
Hecho  en  Bruselas,  el  veintiseis  de  julio  de  mil  novecientos  noventa  y cinco,  en  un  ejemplar 
unico,  en lenguas  alemana, inglesa,  danesa, espanola, finesa,  francesa,  griega, gaelicJ,  italiana, 
neerlandesa, portuguesa y sueca, cuyos  textos son igualmente autenticos y que sera depositado 
en los  archivos de  Ia  Secretaria General del  Consejo de  Ia ·union Europea. 
Udfrerdiget i Bruxelles den seksogtyvende juli nitten hundrede og femoghalvfems, i et eksemplar 
pa dansk, engelsk, finsk,  fransk, grresk, irsk, italiensk, nederlandsk, portugisisk, spansk, svensk 
og tysk, hvilke tekster aile har samme gyldighed, og deponeres i arkiverne i Generalsekretariatet 
for  Rader for  Den Europreiske Union. 
Geschehen  zu  Briissel  am  sechsundzwanzigsten J  uli  neunzehnhundertfiinfundneunzig  m  emer 
Urschrift  in  danischer,  deutscher,  englischer,  finnischer,  franzosischer,  griechischer,  irischer, 
italienischer,  niederlandischer,  portugiesischer,  schwedischer  und  spanischer  Sprache,  wobei 
jeder Wortlaut gleichermafSen verbindlich ist;  die  Urschrift wird im  Archiv des  Generalsekreta-
riats des  Rates der Europaischen Union hinterlegt. 
'EyLvE  at~ BQu~illi~,  atL~  eixom  E~L  IouA.i.ou  xLA.ta  EWLax6ma  EVEV~vta :rtEvtE,  oe  tva  !J.OVO 
avthun:o,  atl]V  ayyf..t.x~.  yaAALX~,  yEQ!J.UVL'".o(~,  oavtx~,  EMl]VLXft,  LQ/..avotx~,  LO:rtavtx~,  ttaA.tx,, 
o/J..avotx,,  n:o(Ytoya/..tx,,  aoul]OLx,  xm  <pLv/..avoLx,  y/..waaa,  6A.a  OE  ta  xE~a  Etvm  Estaou 
au8Evttxa xm xatatt8mm ata aQXELa  1:11~ fEVLX~~ fQUJlJla1:ELa~ 1:ou  LUJl~ou/..iou 1:11~ EuQoma"Lx~~ 
'EVW<Jl]~. 
Done at Brussels  on the twenty-sixth day of July in  the year one  thousand nine  hundred and 
ninety-five in a single original, in the Danish, Dutch, English, Finnish,  French, German, Greek, 
·Irish,  Italian,  Portuguese,  Spanish  and  Swedish  languages,  each  text "being  equally  authentic, 
such original remaining deposited in the archives of the General Secretariat of the Council of the 
European Union. 
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Fait a Bruxelles, le  vingt-six juillet mil neuf cent quatre-vingt-quinze, en un exemplaire unique, 
en  langues  allemande,  anglaise,  danoise,  espagnole,  finnoise,  franc;aise,  grecque,  irlandaise, 
italienne, neerlandaise, portugaise et suedoise,  tous ces  textes faisant egalement foi,  exemplaire 
qui  est depose dans les  archives  du Secretariat general du Conseil de  !'Union europeenne. 
Arna dheanamh sa Bhruiseil, an seu Ia  is  fiche de Iuil sa bhliain mfle naoi gcead nocha a cuig, i 
scribhinn  bhunaidh  amhain  sa  Bhearla,  sa  Danmhairgis,  san  Fhionlainnis,  sa  Fhraincis,  sa 
Ghaeilge, sa  Ghearmainis, sa  Ghreigis, san Iodailis, san Ollainnis, sa Phortai'ngeilis, sa Spainnis 
agus  sa  tSualainnis  agus  comhudaras  ag  na  teacsanna  i  ngach  ceann  de  na teangacha  sin; 
deanfar  an  scribhinn  bhunaidh  sin  a  thaisceadh  i  gcartlann  Ardrunaiocht  Chomhairle  an 
Aontais Eorpaigh .. 
Fatto a Bruxelles, addi ventiselluglio millenovecentonovantacinque, in unico esemplare in lingua 
danese,  finlandese,  francese,  greca,  inglese,  irlandese, italiana, olandese, portoghese,  spagnola, 
svedese  e  tedesca,  i  testi  di  ciascuna  di  queste  lingue  facenti  ugualmente  fede,  esemplare 
depositato negli archivi del segretariato generale dell'Unione europea. 
Gedaan te Brussel, de zesentwintigste juli negentienhonderd vijfennegentig, in een exemplaar, in 
de  Deense,  de  Duitse,  de  Engelse,  de  Finse,  de  ~ranse, de Griekse,  de  Ierse,  de  Italiaanse,  de 
Nederlandse,  de  Portugese,  de  Spaanse  en  de .Zweedse  taal,  zijnde  alle  teksten  gelijkelijk 
authentiek, dat wordt neergelegd in het archie£ van het Secretariaat-generaal van de  Raad van 
de  Europese Unie. 
Feito em Bruxelas, em vinte e seis  de Julho de  mil novecentos e noventa e cinco, em exemplar 
unico,  nas  Hnguas  alema,  dinamarquesa, espanhola, finlandesa,  francesa,  grega,  inglesa,  irlan-
desa,  italiana,  neerlandesa,  portuguesa  e  sueca,  fazendo  igualmente  fe  todos  os  textos, 
depositado nos arquivos do Secretariado-Geral do Conselho da Uniao Europeia. 
'"(ehty  Brysselissa  kahdentenakymmenentenakuudentena  paivana  heinakuuta  vuonna  tuhatyh-
deksansataayhdeksankymmentaviisi yhtena ainoana kappaleena englannin, espanjan, hollannin, 
iirin, italian, kreikan, portugalin, ranskan, ruotsin, saksan, suomen ja tanskan kielella kaikkien 
naiden  tekstien  ollessa  yhta  todistusvoimaiset,  ja  se  talletetaan  Euroopan  unionin  neuvoston 
paasihteeriston arkistoon. 
Utfardad  i Bryssel  den  tjugosjatte  juli  nittonhundranittiofem i  ett enda  exemplar,  pa danska, 
engelska,  finska,  franska,  grek1ska,  irlandska; italienska,  nederlandska,  portugisiska,  spanska, 
svenska och tyska, varvid alia texter ar lika giltiga, och deponerad i arkiven vid generalsekreta-
riatet for  Europeiska unionens rad. 
Pour le  gouvernement du royaume de Belgique 
Voor de  Regering van het Koninkrijk Belgie 
'Fiir die  Regierung des  Konigreichs Belgien 
--- -- __ .,--..---
,,__... ..... --·-
For regeringen for Kongeriget Danmark 
~·  ·.  /.  ~- C~/1---
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Fiir die  Regierung der Bundesrepublik Deutschland 
....  . 
Por el  Gobierno del  Reino de  Espana 
r 
Pour le  gouvernement de  Ia  Republique  fran~aise 
Thar ceann Rialtas na hEireann 
For the Government of Ireland 
2..1 !': 
_.,. 
i 
·i 
-I 
l 
i 
i 
. I 
I 
·.t 
.  i 
No C 316/56  []HJ  Official Journal of the European Communities  27.  11. 95 
Per  il  governo della  Repubblica italiana 
Pour le  gouvernement du grand-duche de  Luxembourg 
Voor de  Regering van her Koninkrijk der Nederlanden 
fl.p  I 
Fiir die  Regierung der Republik Osterreich 
2.2 . ·.'·"·-
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Pelo  Governo da  Republica  Portuguesa 
Suomen hallituksen puolesta 
Pa  svenska regeringens vagnar 
For the Government of the United Kingdom of Great Britain and  Northern Ireland 
(..._ _________ /  __  r 
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(Acts adopted pursuant to Title  VI of the Treaty on European  Union) 
COUNCIL ACT 
of 2 7 September 1996 
drawing  up a  Protocol  to  the  Convention  on the  protection  of the  European  Communities' 
financial interests 
(96/C  313/01_) 
THE COUNCIL OF THE EUROPEAN UNION, 
Having regard to the Treaty on European Union, and in 
particular Article K.3  (2)  (c)  thereof,  · 
Whereas, for  the  purposes of achieving the objectives  of 
the  Union,  the  Member  States  regard  the  combating of 
crime  damaging  the  European  Communities'  financial 
interests  as  a  matter  of common  interest coming  under 
the cooperation provided for in Title VI  of the Treaty; 
Whereas by its Act of 26 July 1995 the Council drew up, 
as a first agreement, the Convention on the protection of 
the  European .Communities'  financial  interests  which  is 
intended more specifically to combat fraud that damages 
those interests; 
Whereas, as  a second  stage, this  Convention needs to be 
supplemented by a protocol directed in  particular at acts 
of  corruption  that  involve  national  and  Community 
officials  and  damage  or  are  likely  to · damage  the 
European Communities' financial interests; 
DECIDES that the Protocol, the text of which is set out in 
the  Annex  hereto  and  which  is  signed  today  by  the 
Representatives  of  the  Governments  of  the  Member 
States of the Union,  is  hereby drawn up; 
RECOMMENDS that it be adopted by the Member States 
in  accordance  with  their  respective  constitutional 
~equirements. 
Done at Brussels, 27 September 1996. 
For  the Council 
( The President 
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ANNEX 
PROTOCOL 
drawn up on the basis of Article K.3  of the Treaty on European Union  to the Convention on 
the protection of the European Communities' financial  interests 
THE HIGH CONTRACTING PARTIES  to this Protocol, Member States of the European Union, 
REFERRING to the Act of the Council  of the European Union of 27 September  1996, 
DESIRING  to  ensur~ that their  criminal  laws  contribute  effectively  to  the  protection  of  the  financial 
interests of the European Communities; 
RECOGNIZING  the  importance  of the  Convention  on  the  protection  of  the  European  Communities' 
financial  interests of 26July 1995 for combating fraud  affecting Community revenue  and expenditure; 
AWARE that the financial interests of the European Communities may  be damaged or threatened by other 
criminal  offences,  particularly  acts  of  corruption  by  or  against  national  and  Community  officials, 
responsible for the collection, management or disbursement of Community funds  under their control; 
CONSIDERING that peopl~ of different nationalities, employed by different public agencies or bodies, may 
be  involved in  such  corruption and that, in  the interests of effective  action against such  corruption with 
international ramifications, it is important for their reprehensible nature to be perceived in a similar manner 
under Member States' criminal laws; 
NOTING  that several  Member  States'  criminal  law  on crime  linked  to the  exercise  of public  duties  in 
general  and concerning corruption in  particular covers  only  acts  committed  by  or against  their  national 
officials and does. not cover, or covers only in exceptional cases, conduct involving Community officials or 
officials of other Member States; 
CONVINCED of the need for national law to be adapted where it does not penalize acts of corruption that 
damage or are likely to damage the financial interests of the European Communities involving Community 
officials or officials of other Member States; 
CONVINCED also that such adaptation of national law should not be  confined, in respect of Community 
officials, to acts of active or passive corruption, but should be extended to other crimes affecting or likely to 
affect the revenue or expenditure of the European Communities, including crimes committed by or. against 
persons in whom the highest responsibilities are vested; 
CONSIDERING that appropriate rules  should also  be  laid down  on jurisdiction and mutual cooperation, 
without prejudice to t~e legal conditions under which they are to apply in specific cases, including waiver of 
immunity where appropriate; 
CONSIDERING finally  that the relevant provisions of the Convention on the protection of the European 
Communities' financial  interests of 26 July 1995 should be made applicable to the criminal acts covered by 
this Protocol, 
HAVE AGREED ON THE FOLLOWING PROVISIONS: 
23.  10. 96 
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Article 1 
Definitions 
For the  purposes of this Protocol: 
1.  (a)  'official' shall mean any 'Community' or 'national' 
official, including any national official  of another 
Member State; 
(b)  the term 'Community official' shall mean: 
- any  person  who  is  an  official  or  other 
contracted employee within the meaning of the 
Staff Regulations of officials  of the ·European 
Communities  or  the  Conditions  of 
employment of other servants of the European 
Communities, 
any  person  seconded  to  the  European 
Communities by the Member States or by any 
public  or  private  body,  who  carries  out 
functions  equivalent  to  those  performed  by 
European  Community  officials  or  other 
servants. 
Members of bodies set up  in accordance with the 
Treaties  establishing  the  European  Communities 
and  the  staff of such  bodies  shall  be  treated  as 
Community  officials,  inasmuch  as  the  Staff 
Regulations of the European Communities or the 
Conditions  of employment  of  other  servants  of 
the  European  Communities  do  not  apply  to 
them; 
(c)  the term 'national official' shall be  understood by 
reference  to the  definition  of 'official'  or 'public 
officer' in the national law of the Member State in 
which  the  person  in  question  performs  that 
function  for  the  purposes  of application  of  the 
criminal law of that Member State. 
Nevertheless, in the case of proceedings involving 
a  Member  State's  official  initiated  by  another 
Member  State  the  latter  shall  not  be  bound  to 
apply the definition of 'national official' except in 
so  far  as  that  definition  is  compatible  with  its 
national law; 
2.  'Convention' shall mean the Convention drawn up on 
the  basis  of Article  K.3  of the  Treaty  on  European 
Union,  on  the  protection  of  the  European 
Communities' financial  interests, of 26 July 1995 (1 ); 
(1)  OJ No C 316, 27. 11.  1995, p.  49. 
Article 2 
Passive corruption 
1.  For  the  purposes  of  this  Protocol,  the  deliberate 
action  of  an  official,  who,  directly  or  through  an 
intermediary, requests or receives advantages of any kind 
whatsoever, for himself or for a third party, or accepts a 
promise  of such  an  advantage,  to  act  or refrain  from 
acting in  accordance with  his  duty or in  the exercise  of 
his  functions  in  breach  of his  official  duties  in  a  way 
which  damages  or  is  likely  to  damage  the  European 
Communities'  financial  interests  shall  constitute  passive 
corruption. 
2.  Each Member State shall take the necessary measures 
to  ensure  that  conduct  of  the . type  referred  to  in 
paragraph 1 is made a criminal offence. 
Article 3 
Active corruption 
1.  For  the  purposes  of  this  Protocol,  the  deliberate 
action  of  whosoever  promises  or  gives,  directly  or 
through  an  intermediary,  an  advantage  of  any  kind 
whatsoever to an  official for  himself or for a third party 
for  him to act or refrain from  acting in accordance with 
his  duty or in  the  exercise  of his  functions  in breach of 
his official duties  in a way which damages or is  likely to 
damage  the  European  Communities'  financial  interests 
shall constitute active corruption. 
2.  Each Member State shall take the necessary measures 
to  ensure  that  conduct  of  the  type  referred  to  in 
paragraph 1 is  made a criminal offence. 
Article 4 
Assimilation 
1.  Each Member State shall take the necessary measures 
to ensure that in  its criminal law the descriptions of the . 
offences  constituting conduct  of the  type  referred  to in 
Article  1  of the  Convention  committed  by  its  national 
officials  in the exercise of their functions apply similarly 
in  cases  where  such  offences  are  committed  by 
Community officials in the exercise of their duties. 
2.  Each Member State shall take the necessary measures 
to ensure that in ·its criminal law the descriptions of the 
offences referred to in paragraph 1 of this Article and in 
Articles 2 and 3 committed by or against-its Government 
Ministers,  elected  members  of . its  parliamentary 
chambers,  the  members  of  its  highest  Courts  or  the 
members of its Court of Auditors in the exercise of their 
functions apply similarly in cases where such offences are 
committed by or against members of the Commission of 
the European Communities, the European Parliament, the 
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European  Communities  respectively  in  the  exercise  of 
their duties. 
.3.  Where a Member State has  enacted special  legislation 
concerning  acts  or  omissions  for  which  Government 
Ministers  are  responsible  by  reason  of  their  special 
political  position  in  that Member  State,  paragraph  2  of 
this  Article  may  not apply  to  such  legislation,  provided 
that  the  Member  State  ensures  that  Members  of  the 
Commission of the European Community are covered by 
the criminal legislation implementing Articles 2 and 3 and 
paragraph 1 of this Article. 
4.  Paragraphs  1, 2 and 3 shall  be  without prejudice to 
the  provisions  applicable  in  each  Member  State 
concerning crimin~l proceedings and the determination of 
the competent court. 
5.  This Protocol shall apply in full  accordance with the 
relevant  provisions  of  the  Treaties  establishing  the 
European  Communities,  the  Protocol  on  the  Privileges 
and  Immunities  of  the  European  Communities,  the 
Statutes of the Court of Justice and the texts adopted for 
the  purpose  of  their  implementation,  as  regards  the 
withdrawal of immunity. 
Article 5 
Penalties 
1.  Each Member State shall take the necessary measures 
to ensure that the conduct referred to in Articles 2 and 3, 
and  participating  in  and  instigating  the  conduct  in 
question,  are  punishable  by  effective,  proportionate and 
dissuasive criminal penalties, including, at least in serious 
cases, penalties involving deprivation of liberty which can 
give rise to extradition. 
2.  Paragraph 1 shall be without prejudice .to the exercise 
of  disciplinary  powers  by  the  competent  authorities 
against  national  officials  or  Community  officials.  In 
determining  the  penalty  to  be  imposed,  the  national 
criminal courts may, in accordance with the principles of 
their  national  law,  take  into  account  any  disciplinary 
penalty already imposed on the same person for the same 
conduct. 
Article 6 
Jprisdiction 
1.  Each Member State shall take the measures necessary 
to  establish  its  jurisdiction  ·over  the  offences  it  has 
established  in  accordance  with  Articles  2,  3  and  4 
where: 
(a)  the offence is committed in whole or in part within its 
territory; 
(b)  the  offender  is  one  of its  nationals  or  one  of its 
officials; 
(c)  the  offence  is  committed against one of the persons 
referred  to  in  Article  1 or a  member  of one  of the 
institutions referred  to in  Article 4  (2)  who is  one of 
its  nationals; 
(d)  the  offender  is  a  Community official  working  for  a 
European Community institution or a body set  up  in 
accordance  with  the  Treaties  establishing  the 
European Communities which has its headquarters in 
the Member State concerned. 
2.  Each  Member  State  may  declare  when  g1vmg  the 
notification provided  for  in Article  9  (1)  that it will  not 
apply  or will  apply only in  specific  cases  or conditions 
one  or  more  of  the . jurisdiction  rules  laid  down  in 
paragraph 1 (b),  (c),  and (d). 
Article 7 
Relation to the Convention  . 
1.  Articles  3,  5  (1),  (1)  and  (4)  and  Article  6  of the 
Convention shall apply as if there were a reference to the 
conduct  referred  to  in  Ar~icles  2,  3  and  4  of  this 
Protocol. 
2.  The following provisions of the Convention shall also 
apply to this Protocol: 
- Article 7, on the understanding that, unless otherwise 
indicated at the time of die notification provided for 
in  Article  9  (1)  of  this  Protocol,  any  declaration 
within the meaning of Article 7 (1) of the Convention 
shall also apply  ~o this Protocol, 
Article 9, 
- Article  10. 
Article 8 
Court of Justice 
1.  Any  dispute  between  Member  States  on  the 
interpretation or application of this Protocol must in an 
initial  stage  be  examined  by ,the  Council  in  accordance 
with the procedure set out in Tide VI  of the Treaty on 
European Union with a view to reaching a solution. 
If no solution is found within six months, the matter may 
be  referred  to  the  Court  of Justice  of  the  European 
Communities by a party to the dispute. 
2.  Any dispute between one .or more Member States and 
the  Commission  of  the  European  Communities 
concerning Article 1, with the exception of point 1 (c), or 
Articles 2, 3 and 4, or the third indent of Article 7 (2)  of 
this  Protocol  which  it has  proved  impossible  to  settle 
29- 1 I. 
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through  negotiation· may  be  submitted  to the  Court of 
Justice of the European Communities. 
Article 9 
Entry into force 
1.  This  Protocol  shall  be  subject  to  adoption  by  the 
Member  St~tes  in  accordance  with  their  respective 
constitutional requirements. 
2.  Member  States  shall  notify  the  Secretary-General  of 
the Council of the European Union of the completion of 
the  procedures  required  under  their  respective 
constitutional rules for adopting this Protocol. 
3.  This Protocol shall enter into force  90 days  after the 
notification provided for  in paragraph 2  has  been given 
by  the  State  which,  being  a  Member  of the  European 
Union at the time of adoption by the Council of the Act 
drawing  up  this  Protocol,  is  the  last  to  fulfil  that 
formality.  If, however,  the  Convention  has  not entered 
into  force  on  that  date,  this  Protocol  shall  enter  into 
force  on the  date  on which  the  Convention enters  into 
force. 
f...rticle  10 
Accession of new Member States 
1.  This Protocol shall be  open to accession by any State 
that becomes a member of the European Union. 
2.  The  text  of  this  Protocol  in  the  language  of  the 
acceding State, drawn up by the Council of the European 
Union, shall  be  authentic. 
3.  Instruments of accession  shall  be  deposited  with the 
depositary. 
4.  This  Protocol  shall  enter  into  force  with  respect  to 
any  State  that accedes  to it  90  days  after the  deposit of 
its  instrument of accession  or on the  date  of entry into 
force  of this  Protocol if it has  not yet  entered into force 
at the time of expiry of the said period of 90 days. 
Article 11 
Reservations 
1.  No reservation shall be authorized with the exception 
of those provided for in Article 6 (2). 
2.  Any  Member State  which  has  entered  a  reservation 
may  withdraw  it  at any  time  in  whole ·or  in  part  by 
notifying the depositary. Withdrawal shall take effect on 
the  date  on  which  the  depositary  receives  the 
notification. 
Article 12 
Depositary 
1.  The Secretary-General of the Council of the European 
Union shall act as  depositary of this Protocol. 
2.  The depositary shall publish in the Official journal of 
the European  Communities information on the  progress 
of  adoptions  and  accessioqs,  declarations  and 
reservations  and  any  other  notification  concerning  this 
Protocol. 
In witness whereof, the  undersigned Plenipotentiaries have  hereunto set their hands. 
Done in a single original, in the Danish, Dutch, English, Finnish, French, German, Greek, Irish, 
Italian,  Portuguese,  Spanish  and  Swedish  languages,  each  text  being  equally  authentic,  such 
original  remaining  deposited  in the  archives  of the  General  Secretariat of the  Council  of the 
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Pour le  gouvernement du Royaume de Belgique 
Voor de  Regering van  het Koninkrijk Belgie 
Fur die Regierung des  Konigreichs Belgien 
For regeringen for  Kongeriget Danmark. 
Fur die  Regierung der Bundesrepublik Deutschland 
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Pour le  gouvernement de  Ia  Republique  fran~aise 
Thar ceann Rialtas na hEireann 
For the Government of Ireland 
Per il  Governo della Repubblica italiana 
Pour le  gouvernement du  Grand-Duche de  Luxembourg 
J  • 
Voor de  Regering van het Koninkrijk der Nederlanden 
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Pelo Governo da Republica Portuguesa 
Suomen hallituksen puolesta 
Pa finska  regeringens vagnar 
Pa svenska  regeringens vagnar 
For the Government of the United  Kingdom of Great Britain and Northern Ireland 
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ANNEX 
Statements made  by Member States on  the adoption of the Act drawing up  the Protocol 
1.  Statement by the German delegation: 
'The Government of the Federal Republic of Germany states its intention, as regards the Protocol to the 
Convention on  the protection of the  European Communities' financial  interests  (officials), of reaching, 
through  negotiation,  an  agreement  on  the  competence  of the  Court  of Justice  of  the  European 
Communities  to  give  preliminary  rulings  that is  the  same  as  that sought  for  the  Convention  on  the 
protection of the European Communities' financial  interests and by  the same date.' 
2.  joint statement by the Belgian,  Luxembourg and Netherlands delegations: 
'Th~ Governments of the Kingdom of Belgium, the Kingdom of the Netherlands and the Grand Duchy 
of Luxembourg take the view  that, for  this  Protocol  to enter into force,  a satisfactory solution to the 
question of the competence to be conferred on the Court of Justice of the European Communities for 
the interpretation of the Protocol must be  found  by  the end of November 1996, preferably within the 
framework  of the current discussions  on  the  conferral of competence on the  Court of Justice  to give 
preliminary  rulings  on  the  interpretation  of  the  Convention  on  the  protection  of  the  European 
Communities' financial interests.' 
3.  Statement by the Austrian delegation: 
'Austria  assumes  that  the  question  of  the  competence  of the  Court  of Justice  of  the  European 
Communities  to  give  preliminary  rulings  will  be  settled  favourably  in  the  near  future,  and  it  will 
• continue to work to that end.' 
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(Information) 
COUNCIL 
COUNCIL ACT 
of 26 July 1995 
drawing up the  Convention based  ofi" Article  K.3  of the Treaty on European Union,  on  the 
establishment of a European Police Office  (Europol Convention} 
(95/C  316/01) 
THE COUNCIL OF THE EUROPEAN UNION, 
Having  regard  to the  Treaty on  European  Union,  and  in  particular  Article  K.3  (2)  (c)  and 
Article K.1  (  9)  ~hero£, 
Whereas for the purposes of achieving the objectives of the Union the Member States regard the 
establishment of a European Police Office as  a matter of common interest; 
Has decided  on the  drawing up  of the  Convention,  the  text of which  is  annexed,  which  has 
been  signed  today  by  the  Representatives  of the  Governments  of the  Member  StaJs of the 
Union; 
RECOMMENDS  that it be  adopted  by  the Member  States  in  accordance  with their respective 
constitutional requirements. 
Done at Brussels, 26 July 1995. 
For  the Council 
The President 
J.  A.  BELLOCH JULBE 
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ANNEX 
CONVENTION 
based  on Article  K.3  of the  Treaty on European  Union,  on  the  establishment of a European 
Police Office (Europol Convention) 
THE  HIGH  CONTRACTING  PARTIES  to  the  present  Convention,  Member  States  of  the  European 
Union, 
REFERRING to the  Council Act of 26 July 1995; 
AWARE of the urgent problems arising from terrorism, unlawful drug trafficking and other serious forms 
of international crime;  · 
WHEREAS  there  is  a  need  for  progress  in  solidarity and cooperation  between the  Member States of the 
European Union, particularly through an improvement in  police cooperation between the Member States; 
WHEREAS  such  progress  should  enable  the  protection  of  security  and  public  order  to  be  further 
improved; 
WHEREAS the establishment of a European Police  Office (Europol) was agreed in  the Treaty on European 
Union of 7 February 1992; 
IN VIEW of the decision of the European Council of 29 October 1993 that Europol should be established 
in  the Netherlands and have its  seat in  The Hague; 
MINDFUL  of the common objective  of improving  police  cooperation  in  the  field  of terrorism,  unlawful 
drug  trafficking  and  other  serious  forms  of  international  crime  through  a  constant,  confidential  and 
intensive exchange of information between Europol and Member States' national units; 
ON THE UNDERSTANDING  that the  forms  of cooperation  laid  down  in  this  Convention  should  not 
affect other forms of bilateral or multilateral cooperation; 
CONVINCED that in the field of police cooperation, particular attention must be  paid to the protection of 
the rights of individuals, and in  particular to the protection of their personal data; 
WHEREAS  the  activities  of ·Europol  under  this  Convention  are  without prejudice  to  the  powers  of the 
European Communities; whereas Europol and the Communities have a mutual interest, in  th~ framework of 
the European Union, in establishing types of cooperation enabling each of them to perform their respective 
tasks as  effectively as  possible, 
HAVE AGREED  AS  FOLLOWS: 
27.  11. ?5 
?:>S 27.  11.  95 
TITLE I 
Article  1 
Article 2 
Article 3 
Article 4 
Article 5 
Article 6 
TITLE ll 
Article 7 
Article 8 
Article 9 
TITLE III 
Article 10 
Article 11 
Article 12 
TITLE IV 
Article 13 
Article 14 
Article 15 
Article 16 
Article 17 
Article 18 
Article 19 
Article 20 
Article 21 
Article 22 
Article 23 
Article 24 
Article 25 
TITLE V 
Article 26 
Article 27 
Article 28 
Article 29 
Article 30 
Article 31 
Article 32 
Article 33 
Official Journal of the European Communities 
CONTENTS 
ESTABLISHMENT AND TASKS  ........................................  . 
Establishment ........................................................  . 
Objective ............................................................  . 
Tasks ...............................................................  . 
National units  .......................................................  . 
Liaison officers .......  ·  .............................................  : . . . 
Computerized system of collected information  .............................  . 
.INFORMATION SYSTEM ....................•......  -~ .............  : ..  . 
Establishment-of the information system ........  · .................  -~ .......  . 
Content of the information system ...............  ·-........•............... 
Right of access to the information system .................................  . 
WORK FILES  FOR THE PURPOSES OF ANALYSIS .......................  . 
Collection, processing and utilization of personal data  ......................  . 
Index system .........................................................  . 
Order opening a  data file  ..............................................  . 
COMMON PROVISIONS ON INFORMATION PROCESSING ..............  . 
Duty to notify  .......................................................  . 
Standard of data protection  ............................................  . 
Responsibility in data protection matters ...............  -...................  . 
Provisions on drawing up reports ........................................  . 
Rules on the use of data ................  · · ...  · · · · · · · · · · · · · · · · · · · · · · · · ·f · 
Communication of data to third States and third bodies .............  : .......  . 
Right of access .......................................................  . 
Correction and deletion of data .........................................  . 
Time limits for the storage and deletion of data files ........................  . 
Correction and storage of data in paper files  ..............................  . 
National supervisory body  .............................................  . 
Joint supervisory body .......................................  ::  ........  . 
Data security  ........................................................  . 
LEGAL STATUS,  ORGANIZATION AND FINANCIAL PROVISIONS ........  . 
Legal capacity ........................................................  : 
Organs of Europol ....................................................  . 
Management Board .....  : .............................................  . 
Director .....................•........................................ 
Staff ................................................................  . 
Confidentiality .......................................................  . 
Obligation of discretion and confidentiality ................................  . 
Languages ...........................................................  . 
Page 
5 
5 
5 
5 
6 
6 
7 
7 
7 
8 
8 
9 
9 
10 
11 
11 
11 
11 
12 
12 
12 
12 
13 
14 
15 
15 
15 
15 
16 
17 
17 
17 
17 
18 
19 
19 
19 
20 
No C 316/3 No C 316/4 
Article 34 
Article 35 
Article 36 
Article 37 
TITLE VI 
Article 38 
Article 39 
Article 40 
Article 41 
TITLE VII 
Article 42 
Article 43 
Article 44 
Article 45 
Article 46 
Article 47 
Official Journal of the European Communities 
Informing the  European Parliament 
Budget ..............................................................  . 
Auditing  ............................................................  . 
Headquarters agreement  ...............................................  . 
LIABILITY  AND LEGAL PROTECTION .................................  . 
Liability for  unauthorized or incorrect data processing  ......................  . 
Other liability ........  _  ................................................  . 
Settlement of disputes  .................................................  . 
Privileges and immunities  .......................................  -.......  . 
FINAL PROVISIONS  .................................................  . 
Relations with third States and third bodies ...............................  . 
-Amendment of the Convention ..........................................  . 
Reservations ..........................................................  . 
Entry into force  of the Convention  ......................................  . 
Accession  by new Member States ........................................  . 
Depositary  ...............  -...........................................  . 
Annex referred to in  Article 2 ........................................................  . 
Declaration 
27. 11.  95 
Page 
20 
20 
21 
21 
22 
22 
22 
22 
22 
23 
23 
23 
23 
23 
24 
24 
30 
32 27. 11.  95  Official Journal of the European Communities  No C 316/5 
TITLE I 
ESTABLISHMENT AND TASKS 
Article 1 
Establishment 
1.  The  Member  States  of  the  European  Union, 
hereinafter  referred  to  as  'Member  States',  hereby 
establish a European Police Office, hereinafter referred to 
as  'Europol'.  ·· 
2.  Europol shall liaise with a single national unit in each 
Member  State,  fo- ··-be  established  or  designated  in 
accordance with Article 4. 
Article 2 
Objective 
1. · The  objective  of  Europol  shall  be,  within  the 
framework  of cooperation  between  the  Member  States 
pursuant to  Article  K.1  (9)  of the  Treaty  on  European 
Union, to improve, by  means of the measures referred to 
in this  Convention, the  effectiveness  and cooperation of 
the  competent  authorities  in  the  Member  States  in 
preventing  and  combating  terrorism,  unlawful  drug 
trafficking and other serious forms  of international crime 
where  there  are  factual  indications  that  an  organized 
criminal structure is  involved  and  two or more Member 
States are  affected  by  the  forms  of crime  in  question  in 
such  a  way  as  to  require  a  common  approach  by  the 
Member  States  owing  to  the  scale,  significance  and 
consequences of the offences concerned. 
2.  In  order  to  achieve  progressively  the  objective 
mentioned  in  paragraph 1,  Europol shall  initially  act to 
prevent and combat unlawful drug trafficking, trafficking 
in  nuclear  and  radioactive  substances,  illegal  immigrant 
smuggling,  trade  in  human  beings  and  motor  vehicle 
crime. 
'  Within  two years  at· the  latest  following  the  entry into 
force  of this  Convention,  Europol  shall  also  deal  with 
crimes committed or likely to be committed in the course 
of terrorist activities against life,  limb, personal freedom 
or  property.  The  Council,  acting  unanimously  in 
accordance with the procedure laid  down in  Title  VI  of 
the  Treaty  on  European  Union,  may  decide  to  instruct 
Europol to deal with such terrorist activities  before that 
period has  expired. 
The Council, acting unanimously in  accordance with the 
procedure  laid  down  in  Title  VI  of  the  Treaty  on 
European Union, may decide  tG instruct Europol to deal 
with  other  forms  of crime  listed  in  the  Annex  to  this 
Convention  or  specific  manifestations  thereof.  Before 
acting,  the  Council shall instruct the Management Board 
to  prepare  its  decision  and  in  particular  to  set  out the 
budgetary and staffing implications for  Europol. 
3.  Europol's competence as  regards  a  form  of crime  or 
specific manifestations thereof shall cover both: 
(1)  illegal money-laundering activities in connection with 
·  these  forms  of  crime  or  specific  manifestations 
thereof; 
(2)  related criminal offences. 
The following  shall  be  regarded  as  related  and shall  be 
taken into account in accordance with the procedures set 
out in Articles  8 and 10: 
criminal offences  cort:lmitted  in  order to procure the 
means  for  perpetrating  acts  within  the  sphere  of 
competence of Europol, 
criminal  offences. committed  in  order to facilitate  or 
carry  out  acts  within  the  sphere  of competence  of 
Europol, 
criminal offences committed to ensure the impunity of 
acts within the sphere of competence of Europol. 
4.  For  the  purposes of this  Cohvention,  'competent 
authorities'  means  all  public  bodies  existing  in  the 
Member States  which are  responsible  under national 
law for  preventing and combating criminal offences. 
5.  For the purposes of paragraphs 1 and 2, 'unlawful 
drug trafficking' means the criminal offences listed in 
Article 3 (1)  of the United Nations Convention of 20 
December  1988  against  Illicit  Traffic  in  Narcotic 
Drugs  and  Psychotropic  Substances  and  in  the 
provisions amending or replacing that. Convention. 
Article 3 
Tasks 
1.  In  the framework  of its  objective pursuant to Article 
2  (1),  Europol shall have the following principal tasks: 
(1)  to facilitate the exchange _of information between the 
Member States; 
(2)  to  obtain,  collate  and  analyse  information  and 
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(3)  to  notify  the  competent  authorities  of the  Member 
States without delay via  the national units referred to 
in  Article  4  of information  concerning  them  and  of 
any connections identified  between criminal offences; 
(4)  to  aid  investigations  in  the  ~!ember  States  by 
forwarding  all  relevant  information  to  the  national 
units; 
(5)  to  maintain  a  computerized  system  of  collected 
information  containing  data  m  accordance  with 
Articles  8,  10 and  11. 
2.  In order to improve the cooperation and effectiveness 
of  the  compete·nt  authorities  in  the  Member  States 
through  the  national  units  with  a  view  to fulfilling  the 
objective  set  out  in  Article  2  (1),  Europol  shall 
furthermore have the following additional tasks: 
(1)  to  develop  specialist  knowledge  of the  investigative 
procedures  of  the  competent  authorities  in  the 
Member  States  and  to  provide  advice  on 
investigations; 
(2)  to  provide  strategic  intelligence  to  assist  with  and 
promote  the  efficient  and  effective  use  of  the 
resources  available  at  national  level  for  operational 
activities; 
(3)  to prepare general situation reports. 
3.  In  the  context  of  its  objective  under  Article  2  (1) 
Europol may, in addition, in accordance with its staffing 
and the budgetary resources at its disposal and within the 
limits  set  by  the  Management  Board,  assist  Member 
States  through  advice  and  research  in  the  following 
areas: 
(1)  training of members of their competent authorities; 
(2)  organization and equipment of those authorities; 
(3)  crime prevention methods; 
(  4)  technical  and  forensic.  police  methods  and 
investigative procedures. 
Article 4 
National units 
1.  Each  Member  State  shall  establish  or  designate  a 
national unit to carry out the tasks listed in this Article. 
2.  The  national  unit  shall  be  the  only  liaison  body 
between Europol and the competent national authorities. 
Relationships  between  the  national  unit  and.  the 
competent authorities shall  be governed  by  nationa} law, 
and,  in  particular  the  relevant  national  constitutional 
requirements. 
3.  Member States  shall  take  the  necessary  measures  to 
ensure that the national units are able to fulfil  their tasks 
and,  in  particular, have  access  to relevant national data. 
4.  It  shall  be  the  task of the  national units to: 
(1)  supply  Europol  on  their  own  initiative  with  the 
information and intelligence  necessary for  it to carry 
out its tasks; 
(2)  respond  to  Europol's  requests  for  information, 
intelligence and advice; 
(3)  keep  information and intelligence up  to date; 
(4)  evaluate  information  and  intelligence  in  accordance 
with  national law for  the  competent authorities and 
transmit this material to them; 
(5)  issue requests for advice, information, intelligence and 
analysis to Europol; · 
(6)  supply  Europol  with  information  for  storage  in  the 
computerized system; 
(7)  ensure compliance with the law in every exchange of 
information between themselves  and Europol. 
5.  Without  prejudice  to  the  ·exercise  of  the 
responsibilities incumbent upon Member States as set out 
in  Article  K.2  (2)  of the  Treaty on European Union,  a 
national unit shall not be  obliged in a particular case  to 
supply  the  information  and  intelligence  provided  for  in 
paragraph 4, points 1, 2 and 6 and in Articles 7 and 10 if 
this would mean: 
(  1)  harming essential national security interests; er 
(2)  jeopardizing the success  of a  current investigation or 
the safety of individuals; 
(3)  involving  information  pertaining to organizations  or 
specific  intelligence  activities  in  the  field  of  State 
security. 
6.  The  costs  incurred  by  the  national  units  for 
communications  with  Europol  shall  be  borne  by  the 
Member States and, apart from  the costs of connection, 
shall not be charged to Europol. 
7.  The Heads of national units shall meet as necessary to 
assist Europol by giving advice. 
Article 5 
Liaison officers 
1.  Each  national  unit  shall  second  at least  one  liaison 
officer  to  Europol.  The  number of liaison  officers  who 
may  be  sent by Member States  to Europol shall  be  laid 
down by  unanimous decision of the Management Board; 
the  decision  may  be  altered  at any  time  by  unanimous 
decision  of the Management Board.  Except as otherwise 
stipulated ·in  specific  provisions  of  this  Convention, 
liaison officers shall be subject to the national law of the 
seconding Member State. 27. 11. 95  Official Journal of the  E~opean Communities  No C 316/7 
i.  The  liaison  officers  shall  be  instructed  by  their 
national  units  to  represent  the  interests  of  the  latter 
within  Europol  in  accordance  with  the  national  law  of 
the seconding Member State and  in  compliance with the 
provisions applicable to the  administration of Europol. 
3.  Without prejudice to Article 4 (4)  and (5),  the liaison 
officers shall,  within the framework  of the objective laid 
down  in  Article  2  (1),  assist  in  the  exchange  of 
information  between  the  national  units  which  have 
seconded them· and  Europol, in  particular by: 
(1)  providing  Europol  with  information  from  the 
seconding national unit; 
-(2)  forwarding  information  from  Europol  to  the 
seconding national unit; and 
(  3) cooperating with the officials of Europol by ·providing 
information and giving  advice  as  regards  analysis of 
the.  information  concerning  the  seconding  Member 
State. 
4.  At the same time, the li.aison officers shall assist in the 
exchange  of information  from  their  national  units  and 
the coordination of the resulting measures in accordance 
with their national law and within the framework of the 
objective laid down in  Article 2 (1). 
.5.  To the  extent necessary  for  the  performance  of the 
tasks  under paragraph 3 above,  the liaison officers shall 
have  the right to consult the various  files  in accordance 
with the  appropriate provisions specified  in the relevant 
Articles. 
6.  Article 25 shall apply mutatis mutandis to the activity 
of the liaison officers. 
7.  Without  prejudice  to  the  other  provisions  of  this 
Convention, the rights and obligations of liaison officers 
in  relation  to  Europol  shall  be  determined  unanimously 
by the Management Board. 
8.  Liaison  officers  shall  enjoy  the  privileges  and 
immunities  necessary  for  the  performance  of their  tasks 
in  accordance with Article 41  (2). 
9.  Europol  shall  provide  Member  States  free  of charge 
with  the  neeessary  premises  in  the  Europol  building  for 
the activity of their liaison officers. All  other costs which 
arise  in  connection  with  seconding  liaison  officers  shall 
be  borne by  the seconding Member State; this  shall also 
apply to the costs of equipment for liaison officers, to the 
extent that the Management Board does not unanimously 
recommend otherwise in a specific case when drawing up 
the budget of Europol. 
Article 6 
Conipu~erized system of collected information 
1.  Europol  shall  maintain  a  computerized  system  of 
collected  information  consisting  of  the  following 
components: 
(  1) an information system as referred to in Article 7 with 
a  restricted  and  precisely  defined  content  which 
allows rapid reference to the information available to 
the Member States and Europol; 
(2)  work files  as referred to in Article .10  established  for 
variable periods of time  for  the purposes  of analysis 
and containing comprehensive information; and 
(3)  an  index  system  containing certain  particulars  from 
the analysis files  referred to in point 2, in accordance 
with the arrangements laid down in Article  11. 
r 
2.  The  computerized  system  of  collected  information 
operated  by  Europol  must  under  no  circumstances  be 
linked to other automated processing systems, except for 
the automated processing systems of the national units. 
TITLE II 
INFORMATION SYSTEM 
Article 7 
Establishment of the information system 
1.  In  order to perform its tasks,  Europol shall establish 
and  maintain  a  computerized  information  system.  The 
information  system,  into  which  Member  States, 
represented  by  their  national  units  and  liaison  officers, 
may directly input data in compliance with their national 
procedures,  and· into  which  Europol  may  directly  input 
data  supplied  by  third  States  and  third  bodies  and 
analysis data, shall be  directly accessible for consultation 
by  national  units,  liaison  officers,  the  Director,  the 
Deputy Directors and duly empowered Europol officials. 
Direct  access  by  the  national  units  to  the  information 
system  in  respect  of the persons referred  to in Article  8 
(1),  point  2  shall  be  restricted  solely  to  the  details  of 
identity  listed  in  Article  8  (2).  If needed  for  a  specific 
enquiry, the full  range of data shall be  access~ble them via 
the liaison officers. 
2.  Europol shall: 
(1)  have  the  task  of  ensuring  compliance  with  the 
provisions governing cooperation on and operation of 
the information system, and 
(2)  be  responsible  for  the  proper  working  of  the 
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respects. Europol shall in particular take all necessary 
measures  to  ensure  that the  measures  referred  to  in 
Articles  21  and  25  regarding the  information system 
are properly implemented. 
3.  The  national  unit  in  each  Member  State  shall  be 
responsible  for  communication  with  the  information 
system.  It  shall,  in  particular,  be  responsible  for  the 
security measures  referred  to in  Article  25 in  respect of 
the  data-processing  equipment  used  within  the  territory 
of  the  Member  State  in  question,  for  the  review  in 
accordance  with  Article  21  and,  in  so  far  as  required 
under the laws, regulations, administrative provisions and 
procedures  of  that  Member,  State,  for  the  proper 
implementation of this Convention in other respects. 
Article 8 
Content of the information system 
1.  The information system may be used to store, modify 
and utilize only the data necessary for the performance of 
Europol's  tasks,  with  the  exception  of data  concerning 
related  criminal  offences  as  referred  to  in  the  second 
subparagraph of Article  2  (3 ).  Data entered  shall  relate 
to: 
(  1)  persons who, in accordance with the national law of 
the Member State concerned, are suspected of having 
committed or having taken part in a criminal offence 
for  which  Europol  is  competent  under  Article  2  or 
who have  been convicted of such an offence; 
(2)  persons who there are serious grounds under national 
law  for  believing  will  commit  criminal  offences  for 
which Europol is  competent under Article 2. 
2.  Personal  data  as  referred  to  in  paragraph  1  may 
include only the following  details: 
(  1)  surname, maiden name, given names and any alias or 
assumed name; 
(2)  date and place of birth; 
(3)  nationality; 
(4)  sex;  and 
(5)  where  necessary,  other characteristics likely  to assist 
in  identification,  including  any  specific  objective 
physical characteristics not subject to change. 
3.  In  addition to the data referred to in paragraph 2 and 
data  on  Europol  or  the  inputting  national  unit,  the 
information  system  may  also  be  used  to  store,  modify 
and  utilize  the  following  details  concerning the  persons 
referred to in paragraph 1: 
(  1) criminal offences, alleged crimes and when and where 
they were committed; 
(2) means  which  were  or  may  be  used  to  commit  the 
crimes; 
(  3) departments  handling  the  case  and  their  filing 
references; 
(  4) suspected  membership of a criminal organization; 
(5) convictions, where they relate to criminal offences for 
which Europol is  competent under Article 2. 
These  data  may  also  be  input  when  they  do  not  yet 
contain any references to persons. Where Europol inputs 
the data itself, as well as giving its filing reference it shall 
also indicate whether the  data were provided by  a  third 
party or are the result of its own analyses. 
4.  Additional  information  held  by  Europol  or national 
· units  concerning  the  groups  of persons . referred  to  in 
paragraph 1 may be  communicated to any national unit 
or Europol sh<?uld  either so request. National units shall 
do so  in  compliance with their national law. 
Where the  additional information concerns one or more 
related  criminal  offences  as  defined  in  the  second 
subparagraph  of Article  2  (3 ),  the  data  stored  in  the 
information system shall be marked accordingly to enable 
national  units  and  Europol  to  exchange  information on 
the related criminal offences. 
5.  If  proceedings  against  the  person  concerned  are 
dropped or if that person is  acquitted, the data relating 
to either decision shall be  deleted. 
Article 9 
Right of access  to the information system 
1.  Only national units, liaison officers, and the Director, 
Deputy  Directors  or  duly  empowered  Europol  officials 
shall  have  the  right  to  input  data  directly  into  the 
information  system  and retrieve  it therefrom.  Data  may 
be  retrieved  where this  is  necessary for  the performance 
of Europol's tasks in a particular case;  retrieval shall be 
effected  in  accordance  with  the  laws,  regulations, 
administrative provisions and procedures of the retrieving 
unit,  subject  to  any  additional  provisions  contained  in 
this Convention. 
2.  Only  the  unit  which  entered  the  data  may  modify, 
correct or delete  such data. Where a  unit has  reason to 
believe  that  data  as  referred  to  in  Article  8  (2)  are 
incorrect  or  wishes  to  supplement  them,  it  shall 
immediately  inform  the  inputting  unit;  the  latter  shall 
examine such notification without delay and if necessary 
modify,  supplement,  correct  or  delete  the  data I 
I 
! 
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immediately. Where the system contains data as  referred 
to  in  Article  8  (3)  concerning  a  person,  any  unit  may 
enter  additional  data  as  referred  to  in  Article  8  (3). 
Where there is an obvious contradiction between the data 
input,  the  units  concerned  shall  consult each  other and 
reach  agreement.  Where  a  unit  intends  to  delete 
altogether data as  referred  to in  Article  8 (2)  which  has 
input on a person and where data as referred to in Article 
8  (3)  are  held  on the  same  person  but  input  by  other 
units, responsibility in terms of data protection legislation 
pursuant  to  Article  15  (1)  and  the  right  to  modify, 
supplement,  _correct  and  delete  such  data  pursuant  to 
Article 8 (2)  shall be transferred to the next unit to have 
entered data as referred to in Article 8 (3) on that person.  .  . 
The  unit  intending  to  delete  shall  inform  the  unit  to 
which  responsibility  in  terms  of  data  protection  is 
transferred of its  intention. 
3.  Responsibility for  the  permissibility of retrieval from, 
input  into  and  modifications  within  the  information 
system  shall  lie  with  the  retrieving,  inputting  or 
modifying  unit;  it must be  possible to identify that unit. 
The  communication  of  i-nformation  between  national 
units and the competent authorities in the Member States 
shall be governed  by  national law. 
TITLE III 
WORK FILES  FOR THE PURPOSES OF ANALYSIS 
Article 10 
Collection, processing and utilization of personal data 
L  Where this  is  necessary  to achieve  the  objective  laid 
down in Article 2  (1),  Europol, in  addition to data of a 
non-personal  nature,  may  store,  modify,  and  utilize  in 
other files  data on criminal offences for which Europol is 
co~petent under  Article  2  (2),  including  data  on  the 
related  criminal  offences  provided  ·for  in  the  second 
subparagraph  of Article  2  (3)  which  are  intended  for 
specific analyses, and concerning: 
(  1) persons as  referred to in· Article  8 (  1 )  ; 
(2)  persons  who  might  be  called  on  to  testify  in 
investigations  in  connection  with  the  offences  under 
consideration or in subsequent criminal proceedings; 
(3)  persons  who  have  been  the  victims  of one  of the 
offences under consideration or with regard to whom 
certain facts  give reason for believing that they could 
be the victims of such an offence; 
(4)  contacts and associates, and 
(5)  persons who can provide information on the criminal 
offences under consideration. 
The collection, storage and processing of the data listed 
in the first sentence of Article 6 of the Council of Europe 
Convention  of  28  January  1981  with  regard  to 
Automatic  Processing  of  Personal  Data  shall  not  be 
permitted l!nless strictly necessary for the purposes of the 
file  concerned  and  unless  such  data  supplement  other 
personal  data  already  entered  in  that  file.  It  shall  be 
prohibited to select a  particular group of persons solely 
on the  basis  of the  data  listed  in  the  first  sentence  of 
Article  6  of the  Council  of Europe  Convention  of 28 
January 1981  in  breach of the aforementioned rules with 
regard to purpose. 
The Council, acting unanimously, in accordance with the 
procedure  laid  down  in  Title  VI  of  the  Treaty  on 
European Union, shall adopt implementing rules for data 
files  prepared  by  the  Management  Board  containing 
additional  details,  in  particular  with  regard  to  the 
categories of personal data referred to in this Article and 
the  provisions  concerning  the  security  of  the  data 
concerned and the  internal supervision of their use. 
r 
2.  Such files shall be opened for the purposes of analysis 
defined as  the assembly,  processing or utilization of data 
with  the  aim  of helping  a  criminal  investigation.  Each 
analysis  project  shall  entail  the  establishment  of  an 
analysis  group  closely  assoctatmg  the  following 
participants  in  accordance  with  the  tasks  defined  in 
Article 3 (1)  and  (2)  and Article 5 (3): 
(1)  analysts and other Europol officials designated by the 
Europol Directorate: only analysts shall be authorized 
to  enter  data  into  and  retrieve  data  from  the  file 
concerned; 
(2)  the  liaison  officers  and/or  experts  of  the  Member 
States supplying the information or concerned by the 
analysis within the meaning of paragraph 6. 
3.  At the request of Europol or on their own initiative, 
national units shall, subject to Article 4 (5), communicate 
to Europol all  the  information which  it may require for 
the performance of its tasks  under Article 3  (1),  point 2. 
The  Member  States  shall  communicate  such  data  only 
where processing thereof for  the purposes of preventing, 
analysing  or  combating  offences  is  also  authorized  by 
their national law. _, 
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Depending  on  their  degree  of  sensitivity,  data  from 
national  units  may  be  routed  directly  and  by  whatever 
means  may  be  appropriate  to  the  analysis  groups, 
whether via  the liaison officers concerned or not. 
4.  If,  in addition to the data referred to in  paragraph 3, 
it  would  seem  justified  for  Europol  to  have  other 
information for  the performance of tasks  under Article 3 
(1),  point 2, Eur.opol  may request that: 
(1)  the  European  Communities  and  bodies  governed  by 
public law established under the Treaties establishing 
those Communities; 
(2)  other bodies governed by public law established in the 
framework of the European Union; 
(3)  b_odies which are based on an agreement between two 
or more Member States of the European Union; 
(  4)  third States; 
(5)  international  organizations  and  their  subordinate 
bodies governed by public law; 
(  6)  other bodies governed by public law which are based 
on an  agree~ent between two or more States; and 
(7)  the International Criminal Police Organization, 
forward the relevant information to it by whatever means 
may  be  appropriate.  It  may  also,  under  the  same 
conditions  and  by  the  same  means,  accept  information 
provided by those various bodies on their own initiative. 
The Council, acting unanimously in  accordance with the 
procedure  laid. down  in  Title  VI  of  the  Treaty  on 
European  Union  and  after  consulting  the  Management 
Board, shall draw up the rules to be observed by Europol 
in this respect. 
5.  In  so  far  as  Europol  is  entitled  under  other 
Conventions  to  gain  computerized  access  to  data  from 
other information systems, Europol may retrieve personal 
data  by  such  means  if  this  is  necessary  for  the 
performance of its.  tasks pursuant to Article  3 (1),  point 
2. 
6.  If an analysis is  of a general nature and of a strategic 
type,  all  Member States,  through liaison  officers  and/or 
experts, shall  be  fully  associated  in  the findings  thereof, 
in  particular  through  the  communication  of  reports 
drawn up  by  Europol. 
If the  analysis  bears  on specific  cases  not concerning all 
Member  States  and  has  a  direct  operational  aim, 
representatives  of  the  following  Member  States  shall 
participate therein: 
(1)  Member  States  which  were  the  source  of  the 
information  giving  rise  to  the  decision  to  open  the 
analysis file,  or those which are directly concerned by 
that  information  and  Member  States  subsequently 
invited  by  the  analysis  group  to  take  part  in  the 
analysis because they are also .becoming concerned; 
(2)  Member States which learn from consulting the index 
system  that they need to be  informed and assert that 
need  to  know  under  the  conditions  laid  down  in 
paragraph 7. 
7.  The  need  to  be  informed  may  be  claimed  by 
authorized  liaison  officers.  Each  Member  State  shall 
nominate and authorize a limited number of such liaison 
officers.  It  shall  forward  the  list  thereof  to  the 
Management Board. 
A liaison officer  shall  claim  the need  to be  informed as 
defined  in  paragraph 6  by  means  of a  written reasoned 
statement  approved  by  the  authority  to  which  he  is 
subordinate in his Member State and forwarded to all the 
participants  in  the  analysis.  He  shall  then  be 
automatically associated in the analysis in progress. 
If an objection is  raised in the analysis group, automatic 
association  shall  be  deferred  until  completion  of  a 
conciliation procedure, which may comprise three stages 
as  follows: 
(1)  the  participants  in  the  analysis  shall  endeavour  to 
reach agreement with the liaison· officer claiming the 
need  to  be  informed;  they  shall  have  no  more  than 
eight days  for that purpose; 
(2)  if no  agreement is  reached,  the heads of the national 
units concerned  and the Directorate of Europol shall 
meet within three days; 
(3)  if the disagreement persists, the representatives of the 
parties  concerned  on  the  Management  Board  shall 
meet  within  eight  days.  If  the  Member  State 
concerned  does  not waive  its  need  to  be  informed, 
automatic association  of that Member State  shall  be 
decided  by consensus. 
8.  The Member State communicating an item of data to 
Europol  shall  be  the  sole  judge  of  the  degree  of  its 
sensitivity  and  variations  thereof.  Any  dissemination  or 
operational  use  of analysis  data  shall  be  decided  on  in 
consultation  with  the  participants  in  the  analysis.  A 
Member State joining an analysis in progress may not, in 
particular, disseminate or use  the data without the prior 
agreement of the Member States initially concerned. 
Article 11 
Index System 
1.  An  index system  shall  be  created by  Europol  for  the 
data stored on the files  referred to in Article  10  (1). 
2.  The Director, Deputy Directors and  duly empowered 
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right to consult the index system. The index system shall 
be  such that it is clear to the liaison officer consulting it, 
from the data being consulted, that the files  referred to in 
Article  6  (  1  ),  point  2  and  Article  10  (  1)  contain  data 
concerning the seconding Member State. 
Access  by  liaison officers shall  be  defined  in  such a way 
that it is  possible to determine whether or not an item of 
information  is  stored,  but  that  it  is  not  possible  to 
establish connections or further conclusions regarding the 
content of the files. 
3.  The  detailed  procedures  for  the  design  of the index 
system shall be defined by the Management Board acting 
unanimously. 
Article 12 
Order opening a data file 
1.  For every computerized data .  file  containing personal 
data operated by  Europol for the purpose of performing· 
its tasks referred to in Article 10, Europol shall specify in 
an  order  opening  the  file,  which  shall  require  the 
approval of the Management Board:: 
(  1)  the file  name; 
(2)  the purpose of the file; 
(3)  the groups of persons on whom data are stored; 
(4)  the  nature of the  data to be  stored,  and any of the 
data  listed  in  the  first  sentence  of Article  6  of the 
Council  of  Europe  Convention  of 28  January  1981 
which are strictly necessary; 
(5)  the type of personal data used  to  open the file; 
(6)  the supply or input of the  data to be  stored; 
(7)  the  conditions  under which  the  personal  data stored 
in  the file  may  be  communicated, to which recipients 
and under what procedure; 
{8)  the  time  limits  for  examination  and  duration  of 
storage; 
(9)  the method of establishing the audit l~g~ 
The  joint  supervisory  body  provided  for  in  Article  24 
shall immediately be advised  by the Director of Europol 
of the plan to  ~rder the opening of such a data file  and 
shall  receive  the  dossier  so  that  it  may  address  any 
comments  it  deems  necessary  to  the  Management 
Board.  -
2.  If the  urgency  of the  matter  is  such  as  to preclude 
obtaining  the  approval  of the  Management  Board  as 
required  under  paragraph  1,  the  Director,  on his  own 
initiative  or  at  the  request  of  the  Member  States 
concerned, may be a reasoned decision, order the opening 
of a  data  file.  -At  the  same  time  he  shall  inform  the 
members of the Management Board of his  decision. The 
procedure  pursuant to paragraph  1 shall  then  be  set in 
motion  without  delay  and  completed  as  soon  as 
possible. 
TITLE IV  r 
COMMON PROVISIONS ON INFORMATION PROCESSING 
Article 13 
Duty to notify 
Europol shall promptly notify the national units and also 
their liaison  officers  if the  national  units  so  request,  of 
any information concerning  their Member State  and  of 
connections  identified  betWeen  criminal  offences  for 
which Europol is  competent under Article 2. Information 
and  intelligence  concerning  other  serious  criminal 
offences, of which Europol becomes aware in  the course 
of its duties, may also  be communicated. 
Article 14 
Standard of data protection 
1.  By the time of the entry -into force of this Convention 
at the latest, each Member State shall, under its national 
legislation, take the necessary measures in relation to the 
processing of personal data in data files in the framework 
of  this  Convention  to  ensure  a  standard  of  data 
protection  which  at  least  corresponds  to  the  standard 
resulting from the implementation of the principles of the 
Council of Europe Convention of 28 January 1981,and, 
in doing so, shall take account of Recommendation No R 
(87)  15 of the  Committee of Ministers of the Council of 
Europe  of  17  September  1987  concerning  the  use  of 
personal data in the police sector. 
2.  The communication of personal data provided for  in 
this  Convention may not begin  until- the data protection 
rules  laid down in  paragraph 1 above have entered into 
force  on  the  territory  of  each  of  the  Member  States 
involved in such communication. 
3.  In  the  collection,  processing  and  utilization  of 
personal data Europol shall take account of the principles 
of the Council of Europe Convention of 28 January 1981 
and of Recommendation NoR (87)  15 of the Committee 
of Ministers  of the  Council  of Europe of 17 September 
1987. 
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Europol  shall  also  obserye  the  principles  in  respect  of 
non-automated  data  held  in  the  form  of data  files,  i.e. 
:111y  structured  set  of  personal  data  accessible  in 
.It t·ord:uKe  with  specific criteria. 
Article  15 
Responsibility in data protection- matters 
1.  Subject  to  other  provisions  in  this  Convention,  the 
responsibility for  data stored at Europol, in particular as 
regards the legality of the collection, the transmission to 
Europol and the input of data, as  well as  their accuracy, 
their  up-to-date -nature  and  verification  of  the  storage 
timclimits, shall lie  with: 
(  1  ) th~  Member  State  which  input  or  otherwise 
communicated the data; 
(2)  Europol in  respect of data communicated to Europol 
by  third  parties  or  which  result  from  analyses 
conducted by Europol. 
2.  In  addition,  subject  to  other  provlSlons  in  this 
( :onvcntion,  Eur_opol  shall  be  responsible  for  all  data 
received  by  Europol  and  processed  by  it,  whether such 
dam  be  in the information system referred to in Article 8, 
in  the  d~tta  files  openeq  for- the  purposes  of  analysis 
referred  to in  Article  10, or in the index system referred 
to in  Article  11, or in the data files  referred to in Article 
14  (3). 
3.  Europol shall store data in  such a way that it can be 
cst;tblished  by  which  Member  State  or  third  party  the 
d;t ra  were  transmitted  or whether  they are  the  r~sult of 
;Ill analysis  by  Europol. 
Article 16 
Provisions on the drawing up of reports 
<  >n  average,  Europol  shall  draw  up  reports  for  at least 
one  in  ten  retrievals  of personal  data - and  for  each 
retrieval  made  within the information system referred to 
in  Article  7  - in  order  to  check  whether  they  are 
p<.·rmissible  under law. The data contained in the reports 
shall  only  be  used  for  that purpose  by  Europol and the 
supervisory bodies refereed to in Articles 23  and 24 and 
shall  be  deleted  after  six  months,  unless  the  data  are 
further  required  for  ongoing control. The details shall be 
decided  upon  by  the  Management  Board  following 
consultation with the joint supervisory body. 
Article 17 
Rules on the use  of data 
1  •  Personal  data retrieved  from  the information system, 
the  index system or data files  opened for  the purposes of 
;tnalysis  and  data  communicated  by  any  other 
appropriate  means,  may  be  transmitted  or utilized  only 
by  the  competent  authorities  of the  Member  States  in 
order  to  pre\·enr  and  combat  crimes  falling  within  the 
competence  of  Europol  and  to  combat  other  serious 
forms  of crime. 
The  data  referred  to  in  the  first  paragraph  shall  be 
utilized in compliance with the law of the Member State 
responsible for  the authorities which  utilized the  data. 
Europol  may  utilize  the  data referred  to  in paragraph  }-
only  for  the  performance  of its  tasks  as  referred  to  in 
Article 3. 
2.  If,  in  the  case  of certain  data,  the  communicating 
Member State or the communicating third State or third 
body as  referred to in  Article 
110 (4)  stipulates particular 
restrictions on use  to which  such data is  subject in that 
Member State or by  third  panies, such restrictions shall 
.,  also  be  complied with by  the  user of the  data except in 
the specific  case  where national law lays  down that the 
.restrictio_n.s  on  use  be  waived  for  judicial  authorities, 
legislative  bodies  or any  other independent body  set  up 
under  the  law  and made  responsible  for  superYising  the 
national  competent  authorities  within  the  meaning  of 
Article  2  (4).  In  such cases,  the  data  may  only  be  used 
after  prior  consultation  of the  communicating  ~ember 
State  whose  interests  and  opinions  must  be  taken  into 
account as  far as  possible. 
3.  Use  of the  data  for  other  purposes or by  authorities 
other  than  those  referred  to  in  Article  2  of  this 
Convention shall be possible only after prior consultation 
of the Member State which transmitted the data in so far 
as the national law of that Member State permits. 
Article 18 
Communication of data to third States and third bodies 
1.  Europol  may  under  the  conditions  laid  down  in 
paragraph 4  communicate  personal  data  which it  holds 
to third  states  and  third  bodies  within  the  meaning  of 
Article  10 (4),  where: 
(1)  this  is  necessary  in  individual cases  for  the purposes 
of  preventing  or  combating  criminal  offences  for 
which Europol is  competent under  Artie~~ 2; 
(2)  an adequate level of data protection is  ensured in that 
State or that body; and 
(3)  this  is  permissible  under  the general  rules  within  the 
meaning of paragraph 2. 
2.  In  accordance  with  the  procedure in Title  VI  of the 
Treaty on European Union,  and taking into account the 
circumstances  referred  to  in  paragraph  3,  the  Council, 
acting unanimously, shall  determine the general rules  for 
YS 27. 11. 95  Official Journal of the European Communities  No  C 316113 
the  communication  of personal  data  by  Europol  to  the 
third  States  and  third  bodies  within  the  meaning  of 
Article  10  (4).  The Management Board  shall  prepare the 
Council decision  and  consult the  joint supervisory  body 
referred  to in  Article 24. 
3.  The adequacy of the level  of data protection afforded 
by  third  States  and  third  bodies  within  the  meaning  of 
Article 10 (  4)  shall be assessed taking into account all  the 
circumstances which play a part in the communication of 
personal data; in particular, the following shall  be  taken 
info account: 
(1)  the nature of the data; 
(2)  the purpose for which the data is  intended; 
(3)  the duration of the intended processing; and 
(4)  the  general  or  specific  provisions  applying  to  the 
third  States  and third  bodies  within the  meaning  of 
Article  10 (4). 
- 4.  If the  data  referred  to  have  been  communicated  to 
Europol by a  Member State,  Europol may communicate 
them  to  third  States  and  third  bodies  only  with  the 
Member State's consent. The Member State may give  its 
prior  consent,  in  general  or  other  terms,  to  such 
communication; that consent may  be  withdrawn at any 
time. 
If the  data  have  not been  communicated  by  a  Member 
State,  Europol shall satisfy  itself that communication of 
those data is  not liable to: 
(1)  obstruct the  proper performance of the  tasks  falling 
within a Member State's sphere of competence; 
(2)  jeopardize the security and public order of a Member 
State or otherwise prejudice its general welfare. 
5.  Europol  shall  be  responsible  for  the  legality  of the 
authorizing communication.  Europol shall  keep a record 
of communications of data and of the grounds for  such 
communications.  The  communication  of  data  shall  be 
authorized only if the recipient gives an undertaking that 
the data will  be  used  only for  the purpose for  which  it 
was  communicated.  This  shall  not  apply  to  the 
communication of personal  data required  for  a  Europol 
inquiry. 
6.  Where the communication provided for  in  paragraph 
1  concerns  information  subject  to  the  requirement  of 
confidentiality, it shall be permissible only in  so far as an 
agreement on confidentiality exists between Europol and 
the recipient. 
Article 19 
Right of access 
1.  Any individual wishing to exercise his  right of access 
to  data  relating  to  him  which  have  been  stored  within 
Europol  or  to  have  such  data  checked  may  make  a 
request  to  that  effect  free  of  charge  to  the  national 
competent authority _in  any Member State he wishes, and 
that authority shall refer it to Europol without delay and 
inform  the  enquirer  that  Europol  will  reply  to  him 
directly. 
2.  The  request  must  be  fully  dealt  with  by  Europol 
within three  months following  its  receipt by  the  national 
competent authority of the  Member State concerned. 
3.  The  right  of any  individual  to  have  access  to  data 
relating  to  him  or to  have  such  data  checked  shall  be 
exercised in accordance with the law of the Member State 
where  the  right  is  claimed,  taking  in-to  account  the 
following provisions: 
Where the law of the -Member State applied to provides 
for  a  communication  concerning  data,  such 
communication  shall  be  refused  if  such  refusal  is 
necessary to: 
(  1) enable Europol to fulfil  its duties properly; -
(2)  protect  security  and  public  order  in  the  Member 
States or to prevent crime; 
(  3)  protect the  rights and freedoms of third parties, 
considerations which it follows  cannot be  overridden by 
the  interests  of  the  person  concerned  by  ·the 
communication of the information. 
4.  The  right  to  communication  of  information  in 
accordance with paragraph 3 shall be exercised according 
to the following procedures: 
(  1)  as regards data entered within the information system 
defined  in  Article  8,  a decision to communicate such 
data cannot be  taken unless tqe Member State which 
entered  the  data  and  the  Member  States  directly 
concerned  by  communication of such data have  first 
had the  opportunity  of stating  their  position,  which 
may extend to a refusal to communicate the data. The 
data  which  may  be  communicated  and ·  the 
arrangements  for  communicating  such  data  shall  be 
indicated  by  the  Member  State  which  entered  the 
data; 
(2)  as regards data entered :within the information system 
by Europol, the Member States directly concerned by 
communication of such  data must first have  had the 
opportunity  of  stating  their  position,  which  may 
extend to a refusal to communicate the data; 
(3)  as  regards data entered within the work files  for the 
purposes  of  analysis  as  defined  in  Article  10,  the 
communication  of  such_  data  shall  be  conditional 
upon  the  consensus  of  Europol  and  the  Member 
States  participating  in  the  analysis,  within  the 
meaning of Article  10 (2),  and the· consensus  of the 
Member  State(s)  directly  concerned  by  the 
communication of such data. 
Should  one  or  more  Member  State·  or  Europol  have 
objected  to  a  communication concerning  data,  Europol 
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the checks,  without giving any information which might 
reveal  to him  whether or not he  is  known. 
5.  The  right  to  the  checking  oi  information  shall  be 
exercised in  accordance with the  following  procedures: 
Where  the  national  law  applicable  makes  no  proviSion 
for a communication concerning data or in  the case of a 
simple request for a check, Europol, in close cooperation 
with  the  national  authorities  concerned,  shall  carry out 
the  checks  and  notify  the enquirer  that is  has  done  so 
without  giving  any  information  which  might  reveal  to 
him whether-or not he  is  known. 
6.  In its reply  to a  request for  a check or for  access  to 
data,  Europol·  shall  inform  the  enquirer  that  he  may 
appeal to the  joint supervisory body if' he is  not satisfied 
with the decision. The latter may also refer the matter to 
the  joint supervisory body if there has  been  no  response 
to  his  request  within  the  timelimits  laid  down  in  its 
Article. 
7.  If  the  enquirer  lodges  and  appeal  to  the  joint 
supervisory  body provided  for  in  Article  24,  the  appeal 
shall be examined by that body. 
Where the appeal relates to a communication concerning 
data  entered  by  a  Member  State  in  the  information 
system, the  joint supervisory body shall take its  decision 
in accordance with the nationalla·w of the Member State 
in which the application was made. The joint supervisory 
body shall first consult the national supervisory  body or 
the competent judicial  body in  the .Member  State which 
was  the  source  of the  _data.  Either  national  body  shall 
make  the  necessary  checks,  in  particular  to  establish 
whether the  decision  to refuse  was  taken in  accordance 
with  paragraphs  3  and  4  (1)  of  this  Article.  On 
confirmation of that, the decision, which may extend to a 
refusal  to communicate  any  information,  shall  be  taken 
by  the joint supervisory  body in  close cooperation with 
the  national  supervisory  body  or  competent  judicial 
body. 
Where the appeal relates to a communication concerning 
data  entered  by  Europol  in  the  information  system  or 
data stored in  the work files  for the purposes of analysis, 
the  joint  supervisory  body,  in  the  event  of  persistent 
objections  from  Europol  or  a  Member  State,  may  not 
overrule  such  objections  unless  by  a  majority  of 
two-thirds of its  members  after having heard Europol or 
the Member State concerned. If there is  no such majority, 
the joint supervisory body shall notify the enquirer that it 
has  carried  out  the  checks,  without  giving  any 
information which might reveal to him whether or not he 
is  known. 
Where the  appeal concerns the checking of data entered 
by  a  Member  State  in  the  information system,  the  joint 
supervisory  body  shall  ensure  that the  necessary  checks 
have  been carried out correctly in  close cooperation with 
the national supervisory body of the 1v1ember State which 
entered  the  data. The  joint supervisory  body shall notify 
the  enquirer  that it  has  carried  out the  checks,  without 
giving  any  information  which  might  reveal  to  him 
whether or not he  is  known. 
Where  the appeal concerns the checking of data entered 
by Europol in the information system or of data stored in 
the  work  files  for  the  purposes  of analysis,  the  joint 
supervisory  body  shall  ensure  that· the  necessary  checks 
have  been carried out by  Europol. The joint supervisory 
body shall notify the enquirer that it has carried out the 
checks,  without  giving  any  information  which  might 
reveal  to him whether or not he is  known. 
8.  The above provisions shall apply mutatis mutandis to 
non-automated data held by Europol in the form of data 
files,  i. e.  any structured set of personal data accessible in 
accordance with specific criteria. 
Article 20 
Correction and deletion of data 
1.  If it emerges  that data  held  by  Europol  which have 
been  communicated  to it by  third States  or third bodies 
or which are  the result of its  own analyses  are incorrect 
or  that  their  input  or  storage  contravenes  this 
Convention, Europol shall correct or delete such data. 
2.  If data  that  are  incorrect  or  that  contravene  this 
Convention  have  been  passed  directly  to  Europol  by 
Member States, they shall be  obliged to correct or delete 
them in collaboration with Europol. If incorrect data are 
transmitted by another appropriate means or if the errors 
in  the  data supplied  by Member States are due to faulty 
transmission  or have  been  transmitted  in  breach of the 
prC?visions  of this  Convention or if they result from their 
being  entered,  taken  over  or  stored  in  an  incorrect 
manner or in breach of the provisions of this Convention 
by  Europol, Europol shall be  obliged to correct them or 
delete  them  in  collaboration  with· the  Member  States 
concerned. 
3.  In  the  cases  referred  to  in  paragraphs  1  and 2,  the 
Member States  which are recipients of the data shall  be 
notified forthwith. Th_e  recipient Member States shall also 
correct or delete those data. 
4.  Any  person  shall  have  the  right  to  ask  Europol  to 
correct or delete  incorrect data concerning him. 
Europol  shall  inform  the  enquirer that data  concerning 
him have been corrected or deleted. If the enquirer is  not 
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reply within three months, he may refer the matter to the 
joint supervisory body. 
Article 21 
Time limits for the  storage and deletion of data files 
1.  Data in data files shall be held by Europol only for as 
long as is  necessary for the performance of its tasks. The 
need  for  continued  storage  shall  be  reviewed  no  later 
than three years  after the input of data.  Review of data 
stored in the information system and its deletion shall be 
carried out by the inputting unit.  Review of data stored 
in  other  Europol  data  files  and  their  deletion  shall  be 
carried  out  by  Europol.  Europol  shall  automatically 
inform the Member States three months in advance of the 
expiry  of the  time  limits  for  reviewing  the  storage  of 
daJ;a. 
2.  During the review,  the  units  referred  to in the third 
and fourth  sentences  of paragraph  1  above  may  decide 
on continued storage of data until the next review if this 
is  still necessary for  the performance of Europol's tasks. 
If no decision is  taken on the continued storage of data, 
those data shall automatically be deleted. 
3.  Storage  of  personal  data  relating  to  individuals  as 
referred to in point 1 of the first subparagraph of Article 
10 (1)  may not exceed  a total of three years.  Each time 
limit shall  begin to run afresh· on the date on which an 
event  leading  to  the  storage  of  data  relating  to  that 
individual occurs. The need for continued storage shall be 
reviewed annually and the review documented. 
4.  Where a Member State deletes from its national data 
files  data communicated to  Europol which are stored in 
other  Europol  data  files,  it  shall  inform  Europol 
accordingly.  In such  cases,  Europol  shall  delete  the  data 
unless  it  has  further  interest  in  them,  based  on 
intelligence that is  more extensive than that possessed by 
the  communicating Member State.  Europol  shall  inform 
the Member State concerned of the continued storage of 
such data. 
5.  Deletion  shall  not  occur  if  it  would  damage  the 
interests of the data subject which require protection. In 
such cases, the data may be used only with the consent of 
the data subject. 
Article 22 
Correction and storage of data in paper files 
1.  If  it emerges that an entire paper file  or data included 
in that file  held  by  Europol are no  longer necessary  for 
the performance of Europol's tasks, or if the information 
concerned is  overall in contravention of this Convention, 
·the paper file  or data concerned shall be  destroyed. The 
paper file  or data concerned must be  marked as  not for 
use  until they have  been effectively destroyed. 
Destruction may  not take  place  if there  are grounds for 
assuming that the legitimate  interests of the  data subject 
would  otherwise  be  prejudiced.  In  such cases,  the  paper 
file  must bear the same note prohibiting all  use. 
2.  If it emerges that data contained in the Europol paper 
files  are  incorrect,  Europol  shall  be  obliged  to  correct 
them. 
3.  Any  person  covered  by  a  Europol  paper  file  may 
claim  the  right  vis-a-vis  Europol  to  correction  or 
destruction  of  paper  files  or  the  inclusion  of  a  note. 
Article  20  (4)  and  Article  24  (4)  and  (7)  shall  be 
applicable. 
Article 23 
National supervisory body 
1.  Each  Member  State  shall  designate  a  national 
supervisory body, the task of which shall  be  to monitor 
independently,  in accordance with its  respective  national 
law, the permissibility of the input, the retrieval and any 
communication  to  Europol  of  personal  data  by  the 
Member  State  concerned  and  to  examine  whether  this 
violates the rights of the data subject.  For this  purpose, 
the  supervisory  body  shall  have  access  at  the  national 
unit or at the liaison officers' premises to the data entered 
by  the  Member  State  in  the  information  system  and  in 
the index system in accordance with the relevant national 
procedures. 
For  their  supervisory  purposes,  national  supervisory 
bodies  shall have access  to the offices and documents of 
their respective  liaison officers at Europol. 
In  addition,  in  accordance  with  the  relevant  national 
procedures,  the  national  supervisory  bodies  shall 
supervise  the  activities  of national' units  under Article 4 
(  4)  and the  activities  of liaison  officers  under  Article  5 
(3), points 1 and 3 and Article 5 (4)  and (5),  in so far as 
such  activities  are  of  relevance  to  the  protection  of 
personal data. 
2.  Each  individual  shall  have  the  right  to  request  the 
national  supervisory  body  to  ensure  that the  entry  or 
communication of data concerning him to Europol in any 
form  and  the  consultation of the  data  by  the  Member 
State concerned are lawful. 
This  right  shall  be  exercised  in  accordance  with  the 
national  law  of  the  Member  State  to  the  national 
supervisory bo.dy  of which the request is  made. 
Article 24 
Joint supervisory body 
1.  An  independent  joint supervisory  body  shall  be  set 
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with this convention, the activities of Europol in order to 
ensure that the rights of the individual are not violated by 
the storage, processing and utilization of the data held  by 
Europol.  In  addition,  the  joint  supervisory  body  shall 
monitor  the  permissibility  of  the  transmission  of  data 
originating  from  Europol.  The  joint  supervisory  body 
shall  be  composed  of not  more  than  two  members  or 
representatives  (where  appropriate assisted  by  alternates) 
of each of the  national supervisory bodies guaranteed to 
be  independent  and  having  the  necessary  abilities,  and 
appointed  for  five  years  by  each  Member  State.  Each 
delegation shall be  entitled to one vote. 
The  joint  supervisory  body  shall  appoint  a  chairman 
from among its members. 
In  the  performance  of their  duties,  the  members  of the 
joint supervisory body shall not receive instructions from 
any other body. 
2.  Europol must assist the joint supervisory body in  the 
performance of the latter's tasks. In doing so,  it shall in 
particular: 
(1)  supply the information it requests, give it access to all 
documents  and  paper  files  as  well  as  access  to  the 
data stored in  the system; and 
(2)  allow it free  access at any time to all  its premises; 
(3)  carry  out  the  joint  supervisory  body's  decisions  on 
appeals in  accordance with the provisions of Articles 
19  (7)  and 20 (4).  , 
3.  The  joint  supervisory  body  shall  also  be  competent 
for  the  examination  of  questions  relating  to 
implementation  and  .interpretation  in  connection. with 
Europol's  activities  as  regards  ·the  processing  and 
utilization  of  personal  data,  for  the  examination  of 
questions relating to checks carried out independently by 
the national supervisory bodies of the Member States or 
relating  to  the  exercise  of the  right  to  information,  as 
well  as  for  drawing  up  harmonized  proposals  for 
common solutions to existing problems. 
4.  Each  individual  shall  have  the  right  to  request  the 
joint  supervisory  body  to  ensure  that  the  manner  in 
which  his  personal  data  have  been  collected,  stored, 
processed  and  utilized  by  Europol  is  lawful  and 
accurate. 
5.  If the  joint supervisory  body  notes  any violations of 
the  provisions  of  this  Convention  in  the  storage, 
processing  or  utilization  of personal  data,  it shall  make 
any  complaints  it  deems  necessary  to  the  Director  of 
Europol and shall request him to reply within a time limit 
to  be  determined  by  it.  The  Director  shall  keep  the 
Management Board informed of the entire procedure.  In 
the  event  of  any  difficulty,  the  joint  supervisory  body 
shall  refer the  matter to the  Management Board. 
6.  The  joint  supervisory  body  shall  draw  up  acttvlty 
reports  at  regular  intervals.  In  accordance  with  the 
procedure  laid  down  in  Title  VI  of  the  Treaty  on 
European Union, these shall be forwarded to the Council; 
the Management Board shall first have the opportunity to 
deliver  an  opinion,  which  shall  be  attached  to  the 
reports. 
The joint supervisory body shall decide whether or not to 
publish  its  activity  report,  and,  if it  decides  to  do  so, 
determine how it should be ·published. 
7.  The  joint supervisory body shall  unanimously adopt 
its  rules  of procedure,  which  shall  be  subn:.itted  for  the 
unanimous  approval  of  the  Council.  It  shall  set  up 
internally  a  committee  -eompnsmg  one  qualified 
representative  from  each Member State  with entitlement 
to  a  vote.  The  committee  shall  have  the  task  of 
examining the appeals provided for in Articles 19 (7)  and 
20  (4)  by  all  appropriate means.  Should diey so  request 
the parties, assisted by their advisers if they so wish, shall 
be  heard  by  the  committee.  The decisions  taken in  this 
context  shall  be  final  as  regards  all  the  parties 
concerned. 
8.  It may also set up one or more other committees. 
9.  It shall be consulted on that part of the budget which 
concerns  it.  Its  opinion  shall  be  annexed  to  the  draft 
budget in  question. 
10.  It  shall  be  assisted  by  a  secretariat,  the  tasks  of 
which shall  be  defined  in  the rules of procedures. 
Article 25 
Data security 
1.  Europol  shall  take  the  necessary  technical  and 
organizational measures to ensure the implementation of 
this Convention. Measures shall only be  necessary where 
the  effort they  involve  is  proportionate to the  objective 
they are designed to achieve in terms of protection. 
2.  In  respect  of automated  data  processing  at Europol 
each  Member  State  and  Europol  shall  implement 
measures designed  to: 
(1)  deny unauthorized persons access to data processing 
equipment  used  for  processing  personal  data 
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(2)  prevent  the  unauthorized  reading,  copying, 
modification or removal of data media  (data  media 
control); 
(3)  prevent  the  unauthorized  input  of  data  and  the 
unauthorized inspection, modification or deletion of 
stored personal data (storage control); 
(4)  prevent  the  use  of  automated  data  processing 
systems  by  unauthorized- persons  using  data 
communication equipment (user control); 
(5) ·  ensure that persons authorized to use an automated 
data processing system only have access to the data 
covered  by  their  access  authorization  (data  access 
control); 
(  6)  ensure  that it is  possible to verify  and establish to 
which  bodies  persorial  data  inay  be  transmitted 
using  -data  -communication  equipment 
(communication control); 
(7)  ensur~ that i:  is  subsequently possihk to  verify  and 
establish  whtch  personal  data  havt·  ht'<.'n  input  into 
automated data or processing  sy~t<'llts .111d  when  and 
by  whom  the data were  input (input  ~.:ontrol ); 
(8)  prevent unauthorized reading,  copying, modification 
or  deletion  of  personal  data  during  transfers  of 
personal data or during transportal ion of data media 
(transport control); 
(9)  ensure  that  installed  systems  may,  in  case  of 
interruption, be immediately  reston~d (recovery); 
(10)  e~sure  that  the  functions  of  the  system  perform 
without fault; that the  appearance  of faults  in  the 
functions  is  immediately  reported  (reliability)  and 
that stored data cannot be corrupted  by  means  of a 
mal~unctioning of the  system  (integrity). 
TITLE V 
LEGAL STATUS, ORGANIZATION AND FINANCIAL PROVISIONS 
Article 26 
Legal capacity 
1.  Europol shall have legal personality. 
2.  Europol shall  enjoy in each Member State  the  most 
extensive legal and contractual capacity available to legal 
persons under that State's law. Europol may in particular 
acquire  and dispose  of movable  or immovable  property 
and be a party to legal  proceedings. 
3.  Europol  shall  be  empowered  to  conclude  a 
headquarters  agreement  with  the  Kingdom  of  the 
Netherlands and to conclude with third States and third 
bodies within the meaning of Article 10 (4)  the necessary 
confidentiality agreements  pursuant to Article  18  (  6)  as 
well as other arrangements in the framework of the rules 
laid  down  unanimously  by  the  Council  on the  basis  of 
this  Convention  and  of  Title  VI  of  the  Treaty  on 
European_ Union. 
Article 28 
Management Board 
1.  Europol  shall  have  a  Management  1\oard.  The 
Management Board: 
(1)  shall  take  part  in  the  e'Stension  of  Europol's 
objective  (Article 2 (2));  I 
(2)  shall  define  unanimously  liaison  offic<.·rs'  rights  and 
obligations towards Europol (Article  S); 
(3)  shall  decide  unanimously  on the  number  of liaison 
officers  the  Member  States  may  send  to  Europol 
(Article  5}; 
(4}  shall prepare the implementing rules  governing data 
files  (Article  10); 
(5}  shall  take  part in  the  adoption  of  rules  governing  . 
Europol's relations with third States and third bodies 
with the  meaning of Article  10  (4)  (Artidcs  10,  18 
and 42} 
Article 27 
Organs of Europol 
The organs of Europol shall be: 
(  1) the Management Board; 
(2)  the Director; 
(3)  the Financial Controller; 
(  4)  the Financial Committee. 
(6}  shall  unanimously  decide  on derails  concerning  the 
design  of the index system  (Articlt:  11 ); 
(7}  shall  approve  by  a  two-thirds  majority  orders 
opening data files  (Article  12); 
(8)  may  deliver  opinions on the comments  and  reports 
of the joint supervisory body (Arridc 24 ); 
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{9)  shall examine problems .which  the joint supervisory 
body brings to its attention (Article 24  {5)); 
(  10) shall  decide  on  the  details  of  the  procedure  for 
checking  the  legal  character  of  retrievals  in  the 
information system  (Article  16); 
(  11) shall take part in the appointment and  dismissal of 
the Director and Deputy Directors (Article  29); 
(12) shall  oversee  the  proper  performance  of  the 
Director's duties (Articles  7 and 29); 
(13) shall  take  part in  the adoption of staff regulations 
(Article 30); 
{14) shall take part in the preparation of agreements on 
confidentiality and the adoption of provisions on the 
protection of confidentiality {Articles  18  and 31); 
{15) shall  take  part in  the  drawing  up  of the  budget, 
including  the  establishment plan,  the  auditing  and 
the discharge to be given to the Director {Articles 35 
and 36); 
{16) shall adopt unanimously the five-year financing .plan 
{Article 35); 
{17)  shall  appoint  unanimously  the  financial  controller 
and oversee  the  performance  of his  duties  {Article 
35); 
(  18) shall  take  part  in  the  adoption  of  the  -financial 
regulation {Article 35); 
{19} shall  unanimously  approve  the  conclusion  of  the 
headquarters agreement (Article 37}; 
{20}  shall  adopt unanimously  the  rules  for  the  security 
clearance of Europol officials; 
{21) shall  act  by  a  two-thirds  majority  in  disputes 
between  a  Member  State  and  Europol  or  between 
Member States concerning compensation paid under 
the liability for  unauthorized or incorrect processing 
of data {Article 38); 
(22) shall take part in any amendment of this Convention 
{Article 43  ); 
{23}  shall be responsible for any other tasks assigned to it 
by  the  Council  particularly  in  provisions  for  the 
implementation of this  Convention. 
2.  The  Management .Board  shall  be  composed  of one 
representative of each Member State. Each member of the 
Management Board shall have one vote. 
3.  Each  member  of· the  Management  Board .may  be 
represented by an alternate member; in the absence of the 
. full  member, the alternate member may exercise his right 
to vote. 
4.  The Commission of the European Communities shall 
be  invited to attend meetings of the Management Board 
with non-voting status. However, the Management Board 
may  decide  to  meet  without  the  Commission 
representative. 
5.  The  members  or alternate  members  shall  be  entitled 
to  be  accompanied  and  advised  by  experts  from  their 
respective Member States at meetings of the Management 
Board. 
6.  The  Management  Board  shall  be  chaired  by  the 
representative  of  the  Member  State  holding  the 
Presidency of the Council. 
7.  The Management Board shall  unanimously adopt its 
rules of procedure. 
8.  Abstentions shall not pr~vent the Management Board 
from  adopting  decisions  which  must  be  taken 
unanimous!  y.  · 
9.  The  Management  Board  shall  meet  at least  twice  a 
year. 
10.  .The  Management  Board  shall  adopt  unanimously 
each year: 
(1)  a  general  report  on  Europol's  activities  during  the 
previous year; 
(2)  a  report  on  Europol's  future  activities  taking  into 
account Member States' operational requirements and 
budgetary and staffing implications for  Europol. 
These  reports  shall  be  submitted  to  the  Council  in 
accordance with the procedure laid  down in Title  VI  of 
the Treaty on European Union. 
Article 29 
Director 
1.  Europol shall  be  headed  by  a  Director appointed  by 
the Council,  acting  unanimously in accordance  wid~  .the 
procedure  laid  down  in  Title  VI  of  the  Treacy  on 
European  Union  after  obtaining  the  opinion  of  the 
Management  Board,  for  a  four-year  period  renewable 
once. 
2.  The Director shall be assisted by a number of Deputy 
Directors as determined by the Council and appointed for 
a  four-year  period  renewable  once,  in  accordance  with 
the procedure laid down in paragraph 1. Their tasks shall 
be  defined in greater detail by the Director. 
3.  The Director shall be  responsible for: 
(1)  performance of the tasks  assigned to Europol; 
{2)  day-to-day administration; 
(3)  personnel management; 
(4)  proper  preparation  and  implementation  of  the 
Management Board's decisions; 
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{5) preparing  the  draft  budget,  draft establishment plan 
and  draft five-year  financing  plan  and  implementing 
Europol's budget; 
(  6)  all  other tasks  assigned  to  him  in  this  Convention or 
by  the  Management Board. 
4.  The Director shall be accountable to the Management 
Board  in  respect  of the  performance  of his  duties.  He 
shall attend its  meetings. 
5.  The Director shall be  Europol's legal representative. 
6.  The  Director  and  the  Deputy  Directors  may  be 
dismissed  by  a  decision  o~ the  Council,  to be  taken  in 
accordance with the procedure laid down in Title VI of 
the Treaty on European Union by a two-thirds majority 
of the Member States, after obtaining the opinion of the 
M~.nagement Board. 
7.  Notwithstanding paragraphs 1 and 2, the first term of 
office  after  entry into force  of this  Convention shall  be 
five  years  for  the Director, four years for  his  immediate 
Deputy and three years for  th~ second Deputy Director. 
Article 30 
Staff 
1.  The Director, Deputy Directors and the employees of 
Europol shall be guided in their actions by the objectives 
and  tasks  of Europol and shall  not take or seek  orders 
from  any government, authority, organization or person 
outside  Europol,  save  ·as  otherwise  provided  in  this 
Convention  and  without  prejudice  to  Title  VI  of  the 
Treaty on European Union. 
2.  The  Director  shall  be  in  charge  of  the  Deputy 
Directors and employees of Europol. He shall engage and 
dismiss employees.  In selecting employees, in addition to 
having  regard  to  personal  suitability  and  professional 
qualifications,  he  shall  take  into  account  the  need  to 
ensure  the  adequate  representation  of nationals  of  all 
Member  States  and  of  the  official  languages  of  the 
European Union. 
3.  Detailed  arrangements  shall  be  laid  down  in  staff 
regulations  which  the  Council  shall,  after  obtaining the 
opinion of the Management Board, adopt unanimously in 
accordance with the procedure laid down in Title VI  of 
the Treaty on European Union. 
Article 31 
Confidentiality 
1.  Europol  and  the  Member  States  shall  take 
appropriate  measures  to  protect  information  subject  to 
the requirement of confidentiality which is obtained by or 
exchanged with Europol on the basis of this Convention. 
To  this  end  the  Council  shall  unanimously  adopt 
appropriate  rules  on  confidentiality  prepared  by  the 
Management  Board  and  submitted  to  the  Council  in 
accordance  with the procedure laid  down in  Title  VI  of 
the Treaty on European Union. 
2.  Where Europol has entrusted persons with a sensitive 
activity, Member States shall undertake to arrange, at the 
request of the Director of Europol, for security screening 
of their  own  nationals  to  be _carried  out in  accordance 
with their national provisions and to provide each other 
with  mutual  assistance  for  the  purpose.  The  relevant 
authority under national provisions shall inform Europol 
only of the results. of the security screening, which shall 
be  binding on Europol. 
3.  Each Member State and Europol may entrust with the 
processing  of data· at Europol,  only those  persons  who 
have  had  special  training  and  undergone  security 
screening. 
Article 32 
Obligation of discretion and confidentiality 
1.  Europol organs, their members, the Deputy Directors, 
employees  of Europol  and  liaison  officers  shall  refrain 
from  any  action  and  any  expression  of opinion  which 
might be harmful to Europol or prejudice its  activities. 
r 
2.  Europol organs, their members, the Deputy Directors, 
employees of Europol and liaison officers, as well  as any 
other person  under a  particular obligation of discretion 
or  confidentiality,  shall  be  bound  not  to  disclose  any 
facts  or information which come  to their  knowledge  in 
the  performance  of their  duties  or the  exercise  of their 
activities  to  any  unauthorized  person  or to  the  public. 
This  shall  not  apply  to  facts  or  information  too 
insignificant to require confidentiality. The obligation of 
discretion  and  confidentiality  shall  apply  even  after 
leaving  office  or  employment,  or  after  termination  of 
activities. The particular obligation laid down in the first 
sentence  shall  be  notified  by  Europol,  and  a  warning 
given  of the  legal  consequences  of any infringement;  a 
written record shall be  drawn up of such notification. 
3.  Europol organs, their members, the Deputy Directors, 
employees  of Europol  and  liaison  officers,  as  well  as 
persons under the obligation provided for in paragraph 2, 
may  not give  evidence  in  or outside court or make any 
statements  on any  facts  or information which  come  to 
their knowledge in the performance of their duties or the 
exercise  of  their  activities,  without  reference  to  the 
Director  or,  in  the  case  of the  Director himself,  to the 
Management Board. 
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The  Director  or Management  Board,  depending  on the 
case,  shall  approach  the  judicial  body  or  any  other 
competent  body  with  a  view  to  taking  the  necessary 
measures  under  the  national  law  applicable  to the  body 
approached;  such  measures  may  either  be  to  adjust  the 
procedures  for  giving  evidence  in  order  to  ensure  the 
confidentiality  of the  information,  or  provided  that the 
national law concerned so permits, to refuse to make any 
communication  concerning data  in  so  far  as  is  vital  for 
the protection of the interests of Europol or of a Member 
State. 
Where a Member State's legislation provides for the right 
to refuse to give evidence, persons asked to give evidence 
must  obtain  permission  to  do  so.  Permission  shall  be 
granted- by  the  Director  and,  as  regards  evidence  to  be 
given  by the Director, by the Management Board. Where 
a  liaison  officer  is  -asked  to  give  evidence  concerning 
information  he  receives  from  Europol,  such  permission 
sha·ll  be given  after the  agreement of the  Member· State 
· responsible for the officer concerned has been obtained. 
Furthermore,  if  the  possibility  exists  that  the  evidence 
may  extend  to  information  and  knowledge  which  a 
Member  State  has  communicated  to  Europol  or which 
clearly  involve  a  Member  State,  the  position  of  that 
Member  State  concerning  the  evidence  must  be  sought 
before permission is  given. 
Permission to give evidence may be refused only in so far 
as  this  is  necessary  to  protect  overriding  interests  of 
Europol  or  of  a  Member  State  or  States  that  need 
protection. 
This  obligation  shall  apply  even  after  leaving  office  or 
employment or after termination of activities. 
4.  Each  Member  State  shall  treat  any  infringement  of 
the  obligation of discretion  or confidentiality laid  down 
in  p~ragraphs 2  and  3  as  a  breach  of the  obligations 
imposed  by  its  law on official  or professional secrets or 
its  provisions for the protection of confidential material. 
Where  appropriate,  each  Member  State  shall  introduce, 
no  later  than  the  date  of  entry  into  force  of  this 
Convention,  the  rules  under  nationa1  law  or  the 
provisions  required  to  proceed  against  breaches  of the 
obligations of discretion or confidentiality referred  to in 
paragraphs  2  and  3.  It  shall  ensure  that the  rules  and 
provisions  concerned  apply  also  to  its  own  employees 
who  have  contact  with  Europol  in  the  course  of their 
work. 
Article 33 
Languages 
1.  Reports  and  all  other  papers  and  documentation 
placed  before the Management Board shall  be submitted 
in  all  official :languages  of  the  European  Union;  the 
working languages of the Management Board shall be the 
official languages of the European Union. 
2.  The  translations required for  Europol's work shall  be 
provided  by the translation centre of the European Union 
institutions. 
Article 34 
Informing the European Parliament 
1.  The  Council  Presidency  shall  each  year  forward  a 
special report to the European Parliament on the work of 
Europol.  The  European  Parliament  shall  be  consulted 
should this Convention be  amended in any way. 
2.  The  Council  Presidency  or  its  representative 
appointed  by  the  Presidency  shall,  with  respect  to. the 
European Parliament, take into account the obligations of 
. discretion and confidentiality. 
3.  The  obligations  laid  down  in  this  Article  shall  be 
without prejudice to the rights of national parliaments, to 
Articl~ K.6  of the Treaty on European Union and to the 
general  principles  applicable  to  relations  with  the 
European Parliament pursuant to Title  VI  of the  Treaty 
on European Union. 
Article 35 
Budget 
1.  Estimates  shall  be  drawn  up  of  all  of  Europol's 
income  and ·expenditure  including  all  costs  of the  joint 
supervisory body and of the secretariat set up by it under 
·Article 22 for each financial  year and these items entered 
in the budget; an establishment plan shall be appended to 
the  budget.  The financial  year shall  begin  on 1 January 
and end on 31  December. 
The income  and expenditure shown in  the  budget shall 
be  in balance. 
A  five-year  financing  plan  shall  be  drawn  up  together 
with the  budget. 
2.  The  budget  shall  be  financed  from  Member ·States' 
contributions  and  by  other  incidental  income.  Each 
Member State's financial contribution shall be determined 
according to the proportion of its gross national product 
to  the  sum  total  of the  gross  national  products  of the 
Member States for  the  year preceding the year in  which 
the  budget  is  drawn  up.  For  the  purposes  of  this 
paragraph,  'gross  national  product'  shall  mean  gross 
national  product  as  determined  in  accordance  with 
Council  Directive  89/130/EEC,  Euratom of 13  February 
1989 on the  harmonization of the  compilation of gross 
national product at market prices. 
3.  By  31  March  each  year  at  the  latest,  the  Director 
shall  draw  up  the  draft  budget  and  draft establishment 
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plan  for  the  following  financial  year  and  shall  submit 
them,  after  examination by  the  Financial  Committee,  to 
the  Management Board  together with  the draft five-year 
financing  plan. 
4.  The  Management Board  shall  take a  decision  on the 
five-year  financing plan. It shall act unanimously. 
5.  After  obtaining  the  opinion  of  the  Management 
Board,  the  Council  shall,  in  accordance  with  the 
procedure  ·laid  down  in  Title  VI  of  the  Treaty  on 
European Union, adopt Europol's budget by  30 June of 
the year preceding the financial year at the latest. It shall 
act  unanimously.  The  adoption  of the  budget  by  the 
Council shall entail the obligation for each Member State 
to make available promptly the financial contribution due 
from it. 
6.  The  Director  shall  implement  the  budget  in 
accordance with the  financial  regulation provided for  in 
paragraph 9.  · 
7.  Monitoring of the  commitment and disbursement of 
expenditure  and  of the  establishment  and  collection  of 
income shall be carried out by a financial controller from 
an official  audit body of one of the Member States who 
shall  be  appointed  by  the  Management  Board,  acting 
unanimously, and shall be accountable to it. The financial 
regulation may make provision for ex-post monitoring by 
the  financial  controller  in  the  case  of certain  items  of 
income or expenditure. 
8.  The  Financial  Committee  shall  be  composed  of one 
budgetary  representative  from  each  Member  State.  Its 
task shall be  to prepare for discussions on budgetary and 
financial matters. 
9.  The Council shall,  in  accordance with the procedure 
laid down in  Title VI  of the Treaty on European Union, 
unanimously adopt the financial  regulation,  specify~ng in 
particular  the  detailed  rules  for  drawing  up,  amending 
and  implementing  the  budget  and  for  monitoring  its 
implementation as well  as  for the manner of payment of 
financial  contributions by the Member States. 
Article 36 
Auditing 
1.  The accounts in respect of all income and expenditure 
entered  in  the  budget  together  with  the  balance  sheet 
showing Europol's assets and liabilities shall be subject to 
an  annual  audit  in  accordance  with  the  financial 
regulation.  For this  purpose  the  Director shall  submit a 
report  on  the  annual  accounts  by . 31  May  of  the 
following year at the latest. 
2.  The  audit  shall  be  carried  out  by  a  joint  audit 
committee composed of three members, appointed by  the 
Court  of Auditors  of  the  European  Communities  on  a 
proposal  from  its  President.  The  term  of  office  of the 
members shall be  three years; these shall alternate in such 
a  way  that each  year  the  member who  has  been  on the 
audit  committee  for  three  years  shall  be  replaced. 
Notwithstanding  the  provisions  of the  second  sentence, 
the  term  of  office  of  the  member  that,  after  drawing 
lots: 
is  first,  shall  be  two years, 
is  second, shall  be  three years, 
- is  third, shall be four years, 
in  the  initial  composition  of the  joint audit committee 
after Europol has  begun to operate. 
Any  costs arising from the audit shall  be  charged to the 
budget provided for  in -Article 35. 
3.  The  joint audit committee  shall  in  accordance  with 
the  procedure  laid_ down  in  Title  VI  of the  Treaty  on 
European  Union  submit to the  Council  an audit report 
on  the  annual  accounts;  prior thereto the  Director and 
Financial  Controller  shall  be  given  an  opportunity  to 
express  an opinion  on the  audit  report and  the  report 
shall  be  discusses  by the Management Board. 
4.  The  Europol  Director shall  provide  the  members  of 
the  joint audit committee with all information and every 
assistance  which· they  require  in  order to perform  their 
task. 
5.  A  decision  on  the  discharge( to  be  given  to  the 
Director  in  respect  of  budget  implementation  for  the 
financial  year  in  question shall be -taken by  the  Council, 
after examination of the report on the annual accounts. 
6.  The detailed  rules  for performing audits shall be  laid 
down in  the Financial Regulation. 
Article 37 
Headquarters agreement 
The  necessary  arrangements  concerning  the 
accommodation  to  be  provided  for  Europol  in  the 
headquarters State and the facilities  to be  made available 
by  that State as  well as  the particular rules applicable in 
the  Europol headquarters State to members of Europol's 
organs, its  Deputy Directors, employees and members of 
their  families  shall  be  laid  down_ . iiJ  a  headquarters 
agreement  between  Europol  and  the  Kingdom  of  the 
Netherlands  to  be  concluded  after  obtaining  the 
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TITLE VI 
LIABILITY AND  LEGAL  PROTECTION 
Article 38 
Liability for unauthorized or incorrect data processing 
1.  Each Member State shall be liable, in accordance with 
its  national law, for  any damage caused to an individual 
as  a  result  of legal  or factual  errors  in  data  stored  or 
processed  at Europol.  Only the  Member State  in  which 
the event which gave rise to the damage occurred may be 
the subject of an action for compensation on the part of 
the  injured  party, who shall  apply to the  courts having 
jurisdiction under the national law of the ·Member State 
involved.  A  Member  State  may  not plead  that another 
Member State had transmitted inaccurate data in order to 
avoid its liability under its national legislation vis-a-vis an 
injured party. 
2.  If these  legal  or factual errors occurred as  a result of 
data. erroneously communicated  or of failure  to  comply 
with the obligations laid down in this Convention on the 
part of one  or more  Member  States  or  as  a  result  of 
unauthorized  or  incorrect  storage  or  processing  by 
Europol, Europol or the other Member State in question 
shall be  bound to repay, on request, the amounts paid as 
compensation unless  the data were used  by  the Member 
State in  the territory of which the damage was caused in 
breach of this Convention. 
3.  Any  dispute between that Member State and Europol 
or another Member State over the principle or amount of 
the  repayment  must  be  referred  to  the  Management 
Board,  which  shall  settle  the  matter  by  a  two-thirds 
majority. 
Article 39 
.  Other liability 
1.  Europol's  contractual  liability  shall  be  governed  by 
the law applicable to the contract in question. 
2.  In the case of non-contractual liability, Europol shall 
be  obliged,  independently  of  any  liability  under  Article 
38, to make good any damage  caused through the  fault 
of its organs, of its Deputy Directors or of its employees 
in the performance of their duties, in so  far as  it may be 
imputed  to  them  and  regardless  of  the  different 
procedures  for  claiming  damages  which  exist  under  the 
law of the Member States. 
3.  The injured party shall have the right to demand that 
Europol refrain from  or drop any action. 
4.  The national courts of the Member States competent 
to  deal  with  disputes  involving  Europol's  liability  as 
referred to in this Article shall be determined bv reference 
to  the relevant provisions of the  Brussels  Cor{vention .of 
27 September  1968 on Jurisdiction and the Enforcement 
of Judgements in Civil and Commercial l-.1atters,  as  later 
amended by Accession Agreements. 
Article 40 
Settlement of disputes 
1.  Disputes  between  Member  States  on  the 
interpretation or application  of this  Convention shall  in 
an initial stage be discussed by the Council in accordance 
with the  procedure set out in Title VI  of the Treaty on 
European Uniqn with the aim of finding a settlement. 
2.  When  such  disputes  are  not  so  settled  within  six 
months,  the  Member  States  who  are  parties  to  the 
dispute shall decide, by agreement among themselves, the 
modalities according to which they shall be  settled. 
3.  The  provisions  on  appeals  referred  to in the  rules 
relating  to  the  cot;1ditions  of employment  applicable  to 
temporary  and  auxiliary  staff  of  the  European 
Communities  shall  apply,  mutatis mutandis,  to  Europol 
staff. 
Article 41 
Privileges  and immunities 
1.  Europol,  the  members  of its  organs  and the  Deputy 
Directors  and  employees  of  Europol  shall  enjoy  the 
privileges  and  immunities  necessary for  the  perform~nce 
of their task in accordance with a Protocol setting out the 
rules  to be  applied in all Member States. 
2.  The  Kingdom  of  the  Netherlands  and  the  other 
Member States shall agree in the same terms that liaison 
officers  seconded from  the  other M~mber States  as  well 
as  members  of their families  shall enjoy those privileges 
and immunities  necessary for the proper performance of 
the tasks of the liaison officers at Europol. 
3.  The  Protocol  referred  to  in  paragraph  1  shall. be 
adopted  by  the  Council  acting  unanimously  in 
accordance with the procedure laid down in Title  VI  of 
the  Treaty  on  European  Union  and  approved  by  the 
Member  States  in  accordance  with  their  respective 
constitutional requirements. 
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TITLE  VII 
FINAL  PROVISIONS 
Article 42 
Relations with third States and third bodies 
1.  In  so  far  as  is  relevant  for  the  performance  of the 
tasks  described  in Article  3, ·  Europol shall  establish and 
maintain cooperative  relations  with  third  bodies  within 
the  meaning  of  Article  10  (4),  points  l  to  3.  The 
Management  Board  shall  unanimously  draw  up  rules 
governing such relations. This provision shall be  without 
prejudice  to Article  10  (4)  and  (5)  and  Article  18  (2); . 
exchanges  of  personal  data  shall  take  place  only  in 
accordance with the provisions of Titles  IT  to IV  of this 
Convention. 
2.  In so  far  as  is  required  for  the  performance  of the 
tasks  described  in  Article  3,  Europol  may  also  establish 
and maintain relations with third States and third bodies 
within the meaning of Article  10 (4),  points 4, 5, 6 and 
7.  Having  obtained  the  opinion  of  the  Management 
Board,  the  Council,  acting  unanimously  in  accordance 
with the procedure laid down in Title VI of die Treaty on 
European  Union,  shall  draw  up  rules  governing  the 
relations  referred  to  in  the  first  sentence.  The  third 
sentence of paragraph 1 shall  apply mutatis mutandis. 
Article 43 
Amendment of the Convention 
1.  In  accordance with the  procedure laid  down in  Title 
VI of the Treaty on European Union, the Council, acting 
on a proposal from a Member State and, after consulting 
the Management Board, shall unanimously decide, within 
the  framework  of  Article  K.l  (9)  of  the  Treaty  on 
European Union, on any amendments to this Convention 
which  it  shall  recommend  to  the  Member  States  for 
adoption  in  accordance  with  their  respective 
constitutional requirements. 
2.  The amendments shall enter into force  in accordance 
with Article 45  (2)  of this  Convention. 
3.  However,  the  Council,  acting  unanimously  in 
accordance with the  procedure laid down in  Title VI  of 
the  Treaty  on  European  Union,  may  decide,  on  the 
initiative of a Member State  and after the Management 
Board  has  discussed  the  matter,  to  amplify,  amend  or 
supplement the definitions of forms of crime contained in 
the  Annex.  It may  in  addition  decide  to  introduce  new 
definitions of the  forms  of crime listed  in the Annex. 
4.  The Secretary-General of the Council of the European 
Union shall notify all Member States of the date of entry 
into force  of the amendments. 
Article 44 
Reservations 
Reservations  shall  not  be  permissible  in  respect  of this 
Convention. 
Article 45 
-
Entry into force 
1.  This  Convention shall  be  subject to adoption  by  the 
Member  States  in  accordance  with  their  respective 
constitutional requirements. 
2.  Member  States  shall  notify  the  depositary  of  the 
completion  of  their  constitutional  requirements  for 
adopting this Convention. 
3.  This Convention shall enter into force on the first day 
of  the  month  following  the  expiry  of  a  three-month 
period after the notification, referred  to  in paragraph 2, 
by  the  Member  State  which,  being  a  member  of  the 
European Union on the date of adoption by  the  Council 
of the act drawing up this Convention, is the last to fulfil 
that formality.  r 
4.  Without prejudice to paragraph 2, Europol shall not 
take up  its activities  under this  Convention until  the last 
of the  acts provided for in Articles  5 (7),  10 (1),  24 (7), 
30  (3),  31  (1),  35  (9),  37 and 41  (1)  and (2)  enters into 
force. 
5.  When Europol takes  up  its activities, the activities of 
the Europol Drugs Unit under the joint action concerning 
the Europol Drugs Unit of 10 March 1995 shall come to 
an  end.  At  the same  time,  all  equipment financed  from 
the  Europol  Drugs  Unit  joint  budget,  developed  or 
produced  by  the  Europol  Drugs  Unit  or placed  at  its 
disposal  free  of charge by  the headquarters State  for  its 
permanent use,  together with  that Unit's entire  archives 
and  independently  administered  data  files  shall  become 
the property of Europol. 
6.  Once the Council has adopted the act drawing up this 
Convention, Member States, acting-either individually or 
in  common,  shall  take  all  preparatory  measures  under 
their  national  law  which  are  necessary  for  the 
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Ariticle 46 
Accession by new Member States 
1.  This  Convention  shall  be  open  to  accession  by  any 
State  that becomes  a member of the  European Union. 
2.  The  text of this  Convention  in  the  language  of the 
acceding State, drawn up by the Council of the European 
Union, shall be  authentic. 
3.  Instruments  of accession  shall  be  deposited  with the 
depositary. 
4.  This Convention shall enter into force with respect to 
any State ·that accedes to it on the first day of the month 
following  expiry  of a  three-month  period  following  the 
date  of deposit of its  instrument of accession  or on the 
date  of entry  into  force  of the  Convention  if  it  has  not 
already  entered  into  force  at  the  time  of expiry  of the 
said period. 
Article 47 
Depositary 
1.  The Secretary-General of the Council of the European 
Union shall act as  depositary of this  Convention. 
2.  The depositary shall· publish in the Official Journal of 
the European Communities the notifications, instruments 
or communications concerning this Convention. . ":. .... 
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En fe  de  lo cual, los plenipotenciarios abajo firmantes  suscriben el  presente Convenio. 
Til  bekrreftelse  heraf har undertegnede befuldmregtigede  underskrevet aenne konvention. 
Zu Urkund dessen haben die  unterzeichneten Bevollmachtigten ihre  Unterschriften unter dieses 
Obereinkommen gesetzt. 
Le  rtLO'tWOT]  'tlOV  aVlO'tEQlO,  OL  l.lrtOYQU<pOV'tE~ rtAT)QESOUOLOL  £8eoav  'tT)V  l.lrtOyQa<p~  'tOl.l~  XCt'tlO  art6 
tT)v nagoucra  crUJ.t~aOT). 
In witness whereof, the undersigned Plenipotentiaries have  hereunto set their hands. 
En foi  de quoi, les plenipotentiaires soussignes ont appose leurs signatures au bas de Ia presente  , 
convention. 
Da fhianu sin, chuir na Unchumhachtaigh thfos-sfnithe a lamb leis  an gCoinbhinsiun seo. 
In fede  di che, i plenipotenziari sottoscritti hanno apposto le  loro firme  in  calce  alia  presente 
convenzione. 
Ten blijke waarvan de  ondergetekende gevolmachtigden hun handtekening onder deze  overeen-
komst  heb~~n gesteld. 
Em  fe  do que, os plenipotenciarios abaixo assinados apuseram as  suas assinaturas no final  d~ 
presente  conven~ao. 
Taman vakuudeksi alia  mainitut tiiysivaltaiset edustajat ovat allekirjoittaneet taman yleissopi-
muksen. 
Til  bekraftelse  harav har undertecknade  befullmaktigade  ombud  undertecknat  denna  konven-
tion. 
Hecho  en Bruselas,  el  veintiseis  de  julio de  mil  novecientos  noventa  y cinco,  en  un  ejemplar 
lll1ico,  en lenguas alemana, inglesa,  danesa, espanola, finesa,  francesa,  griega,  gaeliJ'a,  italiana, 
neerlandesa, portuguesa y sueca, cuyos textos son igualmente autenticos y que sera depositado 
en los  archivos de  la Secretarfa General del  Consejo de  la  Union Europea. 
Udfrerdiget i Bruxelles den seksogtyvende juli nitten hundrede og femoghalvfems, i et eksemplar 
pa dansk, engelsk, finsk, fransk, grresk, irsk, italiensk, nederlandsk, portugisisk, spansk, svensk 
og tysk, hvilke tekster aile har samme gyldighed, og deponeres i arkiverne i Generalsekretariatet 
for Radet for Den Europreiske Union. 
Geschehen  zu  Briissel  am  sechsundzwanzigsten Juli  neunzehnhundertfiinfundneunzig  in  einer 
Urschrift  in  danischer,  deutscher,  englischer,  finnischer,  franzosischer,  griechischer,  irischer, 
italienischer,  niederlandischer,  portugiesischer,  schwedischer  und  spanischer  Sprache,  wobei 
jeder Wortlaut gleichermaBen verbindlich ist; die  Urschrift wird im Archiv des  Generalsekreta-
riats des  Rates der Europaischen Union hinterlegt. 
'EytvE  (Jt~  BQusilli~.  O't~  ELXO<JL  ESL  IouA.i.ou  XLALa  EVVLaXOOLa  EVEvi}vta  rtME,  OE  eva  !lOVO 
avtiturto,  O'tT)V  ayyi..Lx~,  yaA.A.t.x~,  yEQJ.taVLX~,  oavtx~,  EAAT)Vtxl],  LQA.avotxl],  wnavtx~. ttahxi}, 
oUavOLxi},  rtOQtoyaA.LX~,  OOl.lT)Otxi}  xat  <ptvA.avOLXTJ  yA.ci>ocra,  6A.a  oe  ta  xe4J,eva  etvm  esicrou 
au8evttxa xm xatati8evtat ata agxeta 'tT)~ feva.x~~ fQaJ.t.J.tateta~ tou Ll.l!J.~ouA.lou tT)~  _Eugwna"Lxi}~ 
'EvlOOT)~. 
Done at Brussels  on the twenty-sixth day of July in  the year qne thousand nine  hundred and 
ninety-five in a single  original, in the Danish, Dutch, English,  Finnish,  French,  German, Greek, 
Irish,  Italian,  Portuguese,  Spanish  and  Swedish  languages,  each  text  being  equally  authentic, 
such original remaining deposited in the archives of the General Secretariat of the Council of the 
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Fait a  Bruxelles, le vingt-six juillet mil  neuf cent quatre-vingt-quinze, en un exemplaire  uniq~e, 
en  langues  allemande,  anglaise,  danoise,  espagnole,  finnoise,  fran~aise,  grecque,  irlandaise, 
italienne, neerlandaise, portugaise et suedoise,  tous ces  textes  faisant egalement foi,  exemplaire 
qui est depose  dans les  archives  du Secretariat general du  Conseil  de  !'Union europeenne. 
Arna dheanamh sa Bhruiseil, an seu la  is  fiche  de Iwl sa bhliain mile naoi gcead n6cha a cuig, i 
scribhinn  bhunaidh  amhain  sa  Bhearla,  sa  Danmhairgis,  san  Fhionlainnis,  sa  Fhraincis,  sa 
Ghaeilge, sa  Ghearmainis, sa Ghreigis, san lodailis, san Ollainnis, sa Phortaingeilis, sa  Spainnis 
agus  sa  tSualainnis  agus  comhudaras  ag  na  teacsanna  i  ngach  ceann  de  na  teangacha  sin; 
deanfar · an  scri'bhinn  bhunaidh  sin  a  thaisceadh  i  gcartlann  Ardrunaiocht  Chomhairle  an 
Aontais Eorpaigh.  -
Fatto a Bruxelles, adell ventisei luglio millenovecentonovantacinque, in u1_1ic'o esemplare in lingua 
danese,  finlandese,  francese,  greca,  inglese,  irlandese,  italiana, olandese,  portoghese, spagnola, 
svedese  e  tedesca,  i  testi  di  ciascuna  di  queste  lingue  facenti  ugualmente  fede,  esemplare 
depositato negli archivi del  segret~iato generale dell'Unione europea. 
Gedaan te Brussel, de zesentwintigste juli negentienhonderd vijfennegentig, in een exemplaar, in 
de  Deense,  de  Duitse,  de  Engelse,  de  Finse,  de  Franse,  de  Griekse,  de _Ierse,  de  Italiaanse, _de 
Nederlandse,  de  Portugese,  de  Spaanse  en  de  Zweedse  taal,  zijnde  aile  teksten  gelijkelijk 
authentiek, dat. 'Yordt neergelegd in het archie£ van het Secretariaat-generaal van de  Raad van 
de  Europese Unie. 
Feito em Bruxelas, em  vinte e seis  de Julho de  mil novecentos e noventa e cinco, em exemplar 
linico,  nas  Hnguas  alema,  dinamarquesa, espanhola,  finlandesa,  francesa,  grega,  inglesa,  irlan-
desa,  italiana, · neerlandesa,  portuguesa  e  sueca,  fazendo  igualmente  fe  todos  os  textos, 
depositado nos arquivos do Secretariado-Geral do Conselho da  Uniao Europeia. 
Tehty  Brysselissa  kahdentenakymmenentenakuudentena  paivana  peinakuuta  vuonna  tuhatyh-
deksansataayhdeksankymmentaviisi yhtena ainoana kappaleena englannin, espanjan, hollannin, 
_iirin,  italian, kreikan, portugalin, ranskan, ruotsin, saksan, suomen ja tanskan kielella  kaikkien 
naiden  tekstien  ollessa  yhta  todistusvoimaiset,  ja  se  talletetaan  Euroopan  unionin  neuvoston 
paasihteeriston arkistoon. 
Utfardad  i Bryssel  den  tjugosjatte  juli  nittonhundranittiofem i ett enda  exemplar,  pa  danska, 
engelska,  finska,  franska,  grekiska,  irlandska,  italienska,  nederlandska,  portugisiska,  spanska, 
svenska och tyska, varvid alia texter ar lika giltiga, och deponerad i arkiven vid generalsekreta-
riatet for  Europeiska unionens rad. 
Pour le gouvernement du royaume de  Belgique 
Voor de  Regering van het Koninkrijk Belgie 
Fur die Regierung des  Konigreichs Belgien 
For regeringen for Kongeriget Danmark · 
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Fi.ir  die  Regierung der Bundesrepublik Deutschland 
v  .. 
Por el  Gobierno del  Reino de  Espana 
Pour le  gouvernement de  la  Republique  fran~aise 
Thar ceann Rialtas na hEireann 
For the Government of Ireland 
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Per  il  governo della  Repubblica italiana 
Pour le  gouvernement du grand-duche de Luxembourg 
, 
Voor de  Regering van het Koninkrijk der Nederlanden 
Fiir die  Regierung der Republik 6sterreich 
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Pelo  Governo da  Rep6blica Portuguesa 
". 
Suomen  hallituksen puolesta 
Pa svenska regeringens vagnar 
For the Government of the United  King~om of Great Britain and  Northern Ireland 
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ANNEX 
Referred  to  in  Article 2 
List  of other serious  forms  of international  crime  which  Europol  could  deal  with  in  addition  to  those 
already provided for  in  Article 2  (2}  in compliance with Europol's objective as  set out in  Article 2  (1}. 
Against life,  limb or personal freedom: 
murder, grievous bodily injury 
illicit trade in  human organs and tissue 
kidnapping, illegal restraint and hostage-taking 
- racism and xenophobia 
Against property or public goods including fraud: 
....:...  organized robbery 
illicit trafficking in cultural goods, including antiquities and works of art 
swindling and fraud 
- racketeering and extortion 
- counterfeiting and product piiacy 
forgery of administrative documents and trafficking therein 
forgery of money and means of payment 
- computer crime 
- corruption 
Illegal trading and harm to the environment: 
illicit trafficking in  arms, ammunition and explosives 
illicit trafficking in endangered animal species 
- illicit trafficking in  endangered plant species and varieties 
- environmental crime 
- illicit trafficking in hormonal substances and other growth promoters 
In addition, in accordance with Article 2 (2}, the act of instructing Europol to deal with one of the forms of 
crime listed above implies that it is  also competent to deal with the reiated money-laundering activities and 
the related criminal offences. 
With regard to the forms  of crime listed in  Article 2  (2)  for the purposes of this Convention: 
'crime connected with nuclear and radioactive substances' means the criminal offences listed in Article 7 
(1)  of the Convention on the Physical Protection of Nuclear Material, signed at Vienna and New York 
on 3 March 1980, and relating to the nuclear and/or radioactive materials defined in Article 197 of the 
Euratom Treaty and Directive  80/836 Euratom of 15 July 1980, 
'illegal immigrant smuggling'  means  activities  intended deliberately to facilitate,  for  financial  gain, the 
entry  into,  residence  or employment  in  the  territory  of the  Member  States  of the  European  Union, 
contrary to the rules and conditions applicable in  the Member States,! 
'traffic in human beings' means subjection of a person to the real and illegal sway of other persons by 
using  violence  or  menaces  or  by  abuse  of authority  or  intrigue  with  a  view  to  the  exploitation  of 
prostitution, forms  of sexual exploitation and assault of minors or trade in  abandoned children, 
27. 11. 95 27. 11. 95  Official Journal of. the European Communities  No C 316/31 
'motor vehicle  crime' means the theft or misappropriation of motor vehicles,  lorries,  semi-trailers, the 
loads of lorries or semi-trailers, buses,  motorcycles, caravans and agricultural vehicles,  works vehicles, 
and the spare parts for such vehicles, and the receiYing  and concealing of such  object~, 
'illegal  money-laundering  activities'  means  the  criminal  offences  listed  in  Article  6  (  1}  to  (3}  of the 
Council  of Europe Convention on  Laundering, Search,  Seizure  and  Confiscation of the Proceeds  from 
Crime, signed at Strasbourg on  8 November 1990. 
The forms of crime referred to in  Article 2 and in  this  Annex shall be  assessed  by  the competent national 
authorities in accordance with the national law of the  Member States to which they belong. 
r No C 316/32  [§iJ  Official journal of the European Communities 
Declaration 
Article 40 (2) 
'The  following  Member  States  agree  that  in  such  cases  they  will  systematically  submit  the 
dispute  in question to the  Court of Justice of the European Communities: 
, - Kingdom of Belgium, 
Kingdom of Denmark, 
Federal Republic of Germany, 
- Hellenic Republic, 
- Kingdom of Spain, 
- French Republic, 
- Ireland, 
- Italian Republic, 
- Grand Duchy of Luxembourg, 
- Kingdom of the Netherlands, 
- Republic of Austria, 
- Portuguese Republic, 
Republic of Finland, 
Kingdom of Sweden'. 
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(joint actions adopted by the Council of the European  Union) 
JOINT ACTION 
of 10 March 1995 
adopted  by  the  Council on the  basis  of Article  K.3  of the  Treaty on European Union 
concerning the Europol Drugs Unit 
(95/73/JHA) 
(- -~)THE COUNCIL OF THE EUROPEAN UNION, 
·_,Having  regard  to  Article  K.3  (2)  (b)  of the  Treaty  on 
European Union, 
Having regard to the initiative of the Federal Republic of 
Germany, 
Whereas -the  Member  States  consider  as  a  matter  of 
common interest the  creation of the Europol Drugs Unit 
in  accordance with Article K.1  (9)  of the Treaty; 
Whereas, at its  meeting  held  in  Luxembourg on 28  and 
29 June 1991, the  European Council noted proposals for 
the  setting  up  of a  European  Police  Office  (Europol), 
agreed  on the objectives  defined  in  these  proposals  and 
recommended that these proposals  be  examined further; 
Whereas,  in  the  report  they  submitted  to  the  European 
Council on 4 December 1991, the Ministers unanimously 
agreed  on  the  setting  up  of Europol,  beginning  with  a 
drugs intelligence unit which would then be developed in 
the near future; 
Whereas,  at  its ·meeting  held  in  Maastricht  on  9  and 
10  December 1991, the  European Council agreed on the 
creation of Europol,  the initial  function of which would 
be  to organize the  exchange  of information  on narcotic 
drugs  between  the  Member  States,  and  instructed  the 
Ministers to take, at an early date, such measures as were 
needed for this purpose; 
Whereas, at its meeting held in Lisbon on 26 and 27 June 
1992,  the  European  Council  recommended  that  a 
Convention  on the  establishment of Europol  be  drawn 
up; 
Whereas  Member  States  need  to  cooperate  in  an 
appropriate structure before the entry into force of such a 
Convention; 
Whereas,  in  view  of  the  urgent  need  to  deal  with  the 
problems  posed  by  international  illicit  drug  trafficking, 
associated  money  laundering  and  organized  crime, 
the  Ministers  recommended  at their  special  meeting  on 
18  September  1992  that  Europol's  first  phase,  the 
Europol Drugs Unit, be in place by 1 January 1993 at the 
latest; 
Whereas  the  Representatives  of the  Governments  of the 
Member  States,  meeting  at  Head  of  State  and 
Government  level,  decided  on  the  location  of the  seats 
of  certain  bodies  and  departments  of  the  European 
Communities  and  of  Europol,  according  to  which 
Europol and  the  Europol Drugs Unit were  to have their 
seat in  The Hague; 
Whereas  the  Member  States  already  have  a  provisional 
framework  for  cooperation  in  the  form  of the  Europol 
Drugs  Unit,  established  by  ministerial  agreement  of 
2 June  1993 concerning the setting  up  of the  said  Unit 
which has  been  operational since January 1994; 
Whereas, at its meeting held on 9 !nd 10 December 1994 
in  Essen,  the  European  Council  decided  to  extend  the 
mandate  of the  Europol Drugs  Unit to the fight  against 
illegal  trade in  radioactive and nuclear  materials, crimes 
involving  clandestine  immigration  networks,  ill~gal 
vehicle  trafficking  and  associated  money-laundering 
operations; 
Whereas,  in  the conclusions of the  European Council of 
9  and  1  0  December  1994,  it  was  decided  that  the 
Convention  on  the  establishment of Europol  should  be 
concluded  at  the  latest  by  the  European  Council  in 
Cannes and whereas there is the will to take all the steps 
necessary to achieve  this aim, 
HAS  DECIDED AS  FOLLOWS: 
Article 1 
The  following  rules  shall  apply  to  the  Europol  Drugs 
Unit  initially  set  up  by  the  ministerial  agreement  of 
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Article 2 
Objectives and scope 
1.  Each  Member State  shall  send  one  or  more  liaison 
officers  to  The  Hague  in  order  to  constitute,  with  the 
liaison officers of the other Member States, a team which 
will cooperate within the  Unit. 
2.  The Unit shall act as a non-operational team for the 
exchange and analysis of information and intelligence, as 
soon  as  they  affect  two  or  more  Member  States,  in 
relation to: 
(a)  illicit drug trafficking; 
(b)  illicit  trafficking  in  radioactive  and  nuclear 
substances; 
(c)  crimes involving clandestine immigration networks; 
(d)  illicit vehicle trafficking; 
together  with  the  criminal  organizations  involved  and 
associated money-laundering activities. 
3.  The objective of the Unit is  to  help  the  police and 
other  competent  agencies  within  and  between  Member 
States  to  combat  the  criminal  activities  referred  to  in 
paragraph 2 more effectively. 
For  this  purpose,  members  of  the  Unit,  acting  in 
accordance with their national  laws,  other relevant legal 
rules  and  any  instructions  given  by  their  respective 
Member States, shall perform the following  tasks: 
(a)  exchange,  between  Member  States,  of  information 
(including  personal  information)  in  furtherance  of 
specific  criminal  investigations  concerning  the 
criminal activities referred  to in  paragraph 2; 
(b)  preparation of general situation reports and analyses 
of criminal  activities  on  the  basis  of  non-personal 
information  supplied  by  Member  States  or  from 
other sources. 
The  activities  of the  Unit  shall  be  without prejudice  to 
other  forms  of  bilateral  or  multilateral  cooperation 
in  combating  the  criminal  activities  referred  to  in 
paragraph  2,  or  to  the  competences  of  the  European 
Communities. 
Article 3 
Data processing 
1.  With regard to the criminal activities  referred  to in 
Article  2  (2),  the  liaison  officers  shall  communicate,  in 
accordance with their national laws,  other relevant legal 
rules  and  any  instructions  given  by  their  respective 
Member  States,  information  in  furtherance  of  specific 
criminal  investigations concerning  the  criminal  activities 
referred  to  in  Article  2  (2),  the  development  of 
intelligence as well as strategic analysis. 
In order to fulfil  their tasks, the liaison officers shall have 
access to all criminal information and intelligence of their 
respective  Member States. 
The  protection  of  all  information  from  unauthorized 
access  and  against  destruction,  including  ensuring  the 
physical  protection of data-processing systems  and links, 
must be  ensured. 
2.  Requests  for  information  made  to the  Unit  by  the 
police or any other competent service shall be  channelled 
through  one  national  central  authority.  The  latter shall 
also  be  responsible for  the receipt and the passing on of 
any replies supplied by  the Unit. 
Article 4 
Data protection 
1.  Personal information shall be communicated on the 
basis  of exchanges  between  the  liaison officers,  each  of 
them  acting  in  accordance  with  his  national  laws,  with 
any  other  relevant  legal  rules  and  with  instructions 
given  by  his  Member  State  concerning  the  processing 
of  personal  information,  in  compliance  with  all  the 
conditions imposed  by  the delivering  State  in  respect of 
the use  of.such information. 
Any exchange of information between the requesting and 
the delivering State shall  take place  solely on a  bilateral 
basis via  the liaison officers of these States. 
Should the delivering State, in  the course of dealing with 
a request, discover any information in  connection with a 
criminal  activity  referred  to  in  Article  2  (2)  which  is  of 
interest to another Member State,  this  information may 
be  made  available  to  that Member  State  via  the  liaison 
officers  of the  States  involved  in  accordance  with their 
respective national legislation. 
2.  The liaison officers shall not transmit any personal 
information to States other than Member States or to any 
international organization. 
To the  extent  required  by  their  national  legislation  on 
data  protection,  the  liaison  officers  shall  keep  a  record, 
exclusively  for  the  purposes  of data  protection,  of the 
personal information they have transmitted in  accordance 
with. paragraph 1.  Furthermore, no personal information 
shall  be  stored  centrally  by  the  Unit,  whether 
automatically or otherwise. 
3.  Member  States  shall  recommend  to  their  data-
protection authorities  that they ensure that the activities 
of  their  liaison  officers  comply  with  their  national 
legislation on the protection of personal data and that the 
Unit's  common  database,  if  any,  contains  only  non-
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In  order  to  enable  these  recommendations  to  be  met, 
Member  States  shall  undertake  to  see  that their  liaison 
officers  cooperate  fully  with  their  competent  national 
data-protection authorities. 
Article 5 
Staffing 
1.  The  Unit  shall  be  headed  by  a  Coordinator.  In 
addition to the  Coordinator, the management team shall 
consist of two Assistant  Coordinators and of two other 
members  who  have  a  direct  hierarchical  link  to  the 
Coordinator and whose  scope  of activities  is  specifically 
defined. 
The Coordinator, the two Assistant Coordinators and the 
other  two  members  of the  management  team  shall  be 
r-1ppointed  by  the  Council  in  accordance  with  the 
l  __ ..  rocedures provided for  in Tide VI of the Treaty. 
The  management  team  shall  be  responsible  for  the 
day-to-day  operation  of  the  Unit.  The  Member  States 
shall  instruct  their  liaison  officers  to  follow  the 
instructions of the Coordinator, in accordance with their 
national legislation, any other relevant legal rules and the 
instructions they give  them. 
2.  Apart  from  the  liaison  officers  sent  directly  by 
Member States, other staff shall be  posted to the Unit in 
such  numbers · as  may  be  agreed  by  the  Council  in 
accordance with the  procedures provided for  in Title VI 
of the  Treaty.  The  Coordinator  of  the  Unit  shall  be 
involved in the appointment of such staff. 
Article 6 
Responsibility 
, Without prejudice to the  responsibility  of each Member 
State  for  controlling  its  national  liaison  officers,  the 
Council shall exercise general oversight over the activities 
of  the  Unit.  For  this  purpose,  the  Coordinator  shall 
submit a six-monthly written report on  his  management 
and the activities of the Unit. The Coordinator shall also 
provide  any  other  report  or  information  for  which  the 
Council  may  ask. 
Article  7 
Finance 
The  Member States  shall  bear  the  cost  of sending  their 
liaison officers as  well  as  of the  necessary equipment for 
the  Unit  to  the  Unit.  Other  costs  of  establishing  and 
maintaining  the  Unit,  initially  met  by  the  host country, 
shall  be  defrayed  jointly  by  the  Member States. To this 
end,  each  Member  State's  annual  contribution  shall  be 
determined,  in  compliance  with  its  budget  rules  and 
procedures,  on  the  basis  of its  gross  national  product 
(GNP),  according  to the  scale  used  for  determining  the 
GNP element of the own resources financing  t}:le  general 
budget of the European Communities. 
Each  year  the  GNP  of  each  Member  State  for  the 
previous year shall  be  the reference  basis  used. 
Article 8 
Entry into force 
This  Joint  Action  shall  enter  into  force  on  the  day  of 
its  publication in  the Official Journal. It shall replace the 
Ministerial  Agreement  of  2  June  1993  on  the 
establishment of the Europol Drugs Unit. 
Done at Brussels,  10 March 1995.  ( 
For  the Council 
The President 
P.  MEHAIGNERIE I  1)'  r-.  _...-
..~._  t-;(0 
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JOINT ACTION 
of 29 November 1996 
adopted  by  the  Council  on  die  basis  of  Artic~e K.3  of the  Treaty  on European  Union,  on 
cooperation  between  customs  authorities  and  business  organizations  in  combating  drug 
trafficking 
(96/698/JHA) 
0  THE COUNCIL OF THE EUROPEAN UNION, 
Having regard to the Treaty on European Union and, in 
particular, Article K.3  (2)  (b)  thereof, 
Having regard to the initiative of Ireland, 
Having  regard  to  the  report  of the  Expert  Group  on 
Drugs,  as  approved by  the European Council in Madrid 
in 1995, 
Recognizing  that  facilities  and  services  of  legitimate 
business organizations can be surreptiously used  by illegal 
drug traffickers, 
-\ Whereas  the  highest  degree  of cooperation  is  essential 
._,; between  customs  authorities  and  business  organizations 
in combating drug trafficking; 
Whereas  support  for  the  strengthening  of cooperation 
between  customs  authorities  and  business  organizations 
in the fight against drug trafficking was expressed by the 
Group of Seven  (  G7)  at its  summit meetings  in  London 
~ (1991)  and Munich (1992); 
Whereas  UN Economic  and  Social  Council  Resolutions 
1993/41  of 27 July 1993  and 1995118  of 24 July 1995 
endorsed the  use  of Memoranda of Understanding as  a 
practical  means  of  obtaining  tangible  results  in  drug 
enforcement, whilst maintaining the momentum of trade 
facilitation; 
Whereas  an  . action  plan  to  develop  systematically 
Memoranda of Understanding  in  the  customs  field  was 
adopted  by  the  Council  of  the  World  Customs 
Organization (WCO), 
Noting  that  the  Memoranda  of  Understanding 
programme  initiated  by  the  WCO  has  been  successful 
worldwide in consolidating cooperation between customs 
authorities and business organizations; 
Further noting that some Member States of the European 
Union have already embarked on national Memoranda of 
Understanding  programmes  with  business  organizations 
in  relation  to  both  drug  trafficking  and  other  customs 
offences; 
Aware  that  the  expansion  of these  programmes  to  all 
Member  States  and  to  a  greater  number  of  business 
organizations can bring further enforcement advantages, 
HAS  ADOPTED THE FOLLOWING JOfNT ACfiON: 
Article 1 
In  order  to  consolidate  the  already  cooperative 
relationship  between  the  customs  authorities  of  the 
Member  States  and  business  organizations  operating in 
the  European  Union  in  combating  drug  trafficking, 
Member  States  shall  establish  or  further  develop 
Memoranda  of Understanding  programmes  at  national 
level  under the guidelines  laid down in this joint action 
and shall invite participation in such programmes. 
Article 2 
Memoranda  of  Un~erstanding  between  customs 
authorities and  business  organizations  may contain,  but 
need  not  be  confined  to,  provisions  in  respect  of the 
following: 
the exchange of contact names in customs and in the 
signatory organization, -- ~ 
No L 322/4  Official Journal of the European Communities  12. 12. 96 
the provision to customs, by the signatory, of advance 
cargo or passenger data as  appropriate, 
access  by  customs  to  the  signatory's  information 
systems, 
assessment  by  customs  of  the  signatory's  security 
procedures, 
development and implementation of plans to improve 
such security, 
- checking of newly recruited staff by  the signatory, 
provision  by  customs  of training  for  the  signatory's 
staff. 
Article 3 
Customs  authorities  shall  periodically  review  the 
operation  of  national  Memoranda  of  Understanding 
programmes and shall also review the implementation of 
individual  Memoranda  of  Understanding  and,  in 
agreement with  signatories,  adapt them  as  necessary  to 
ensure maximum effectiveness. 
Article 4 
Member States shall notify the Council Secretariat of the 
measures they have taken to implement the provisions of 
this  joint action one  year  after  its  entry  into force  and 
thereafter as  requested  by the  Presidency. 
Article 5 
Member States  may at their  discretion  extend  the  scope 
of Memoranda  of Understanding  established  under  the 
programmes  referred  to  in  Article  1  to  cover  other 
offences for which the customs authorities are competent 
in addition to drug trafficking. 
Article 6' 
This  joint  action  shall  be  published  m  the  Official 
Journal. 
It shall enter into force  on the day of its publication.  .··} 
Done at Brussels,  29  November 1996. 
For  the Council 
The President 
N.OWEN 
9o 
l 
I .,... 
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JOINT ACTION 
of 29 November 1996 
adopted by  the Council on the basis  of Article  K.3  of the Treaty on European Union, 
concerning the creation and maintenance of a directory of specialized competences, skills 
and expertise in the fight against international organized crime, in order to facilitate law 
enforcement cooperation between the Member States of the European Union 
(96/747/JHA) 
THE COUNCIL OF THE EUROPEAN UNION, 
Having regarc;l  to the Treaty on European Union, and in 
particular Article K.3  (2)  (b)  thereof, 
Having regard to  the  initiative  of the  Presidency and of 
Belgium, 
Having  regard  to  the  Joint  Action  of  10  March  1995 
adopted by the Council on the basis of Article K.3  of the 
Treaty on European Union concerning the Europol Drugs 
Unit(!)  and  the  Joint  Action  of  16  December  1996 
adopted by the Council on the basis of Article K.3  of the 
Treaty on European Union extending the mandate given 
to the  Europol Drugs Unit (2), 
Recalling that pursuant to Articles K.l (8)  and K.1  (9)  of 
the  Treaty,  customs  and  police  cooperation  for  the 
purposes of preventing and combating international crime 
are  regarded  as  matters  of  common  interest  to  the 
Member States; 
Whereas  the  Council  considers  that the  seriousness  and 
development  of  certain  forms  of  international  crime 
require  a  strengthening  of  the  cooperation  between 
Member States' law enforcement agencies, particularly in 
scientific and technical areas; 
Whereas in .order to respond  to  the various threats with 
which  Member  States  are  confronted,  national  law 
enforcement  authorities  fighting  organized  crime  have 
developed  areas  of  specialized  competences,  skills  and 
expertise, which should in  principle be  made available to 
appropriate  authorities  in  all  other  Member  States,  on 
request,  according to  their  needs  and at the  appropriate 
time; 
(I)  OJ  No L 62, 20. 3.  1995, p.  1. 
(2)  See  page 4 of this  Official Journal. 
Whereas the creation and maintenance of a  directory of 
these  areas  of  specialized  competences,  skills  and 
expertise would make  the latter more widely  and easily 
available to authorities in Member States, thus enhancing 
the means  at the disposal of Member States in the fight 
against crime; 
Whereas  the  directory  envisaged  by  this Joint Action  is 
not intended to replace or affect any existing bilateral or 
multilateral  arrangements  in  the  area  of scientific  and 
technical law enforcement cooperation, nor to serve as  a 
vehicle  for  the exchange  of operational intelligence,  nor 
to require the setting up of any new structures within the 
Council; 
Considering that the  Europol Drugs  Unit shall as  a first 
step  establish  the  directory  covering  the  areas  of illicit 
drug trafficking and trafficking in human beings, 
HAS  ADOPTED THIS JOINT ACTION: 
Article 1 
The  Europol  Drugs  Unit  shall  have  the  task  of 
establishing, maintaining and disseminating a directory of 
specialized competences, skills and expertise for the fight 
against  crime,  which  are  within  the  competence  of the 
Europol Drugs Unit (EDU), pursuant to the Joint Actions 
of 10 March 1995 and of 16 December 1996. 
Article 2 
1.  Member  States  shall  submit their  contributions  to 
be  entered in the directory to the EDU. 
2.  The EDU shall compile the directory on the basis of 
the contributions from  the Member States. 
'\ 
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3.  When  making  their contributions  to  the  directory, 
Member  States  shall  take  full  account  of  the  security 
classification and protection established by  each Member 
States. 
4.  Subsequently, the  EDU  shall  be  responsible for  the 
accurate incorporation of any amendments and additions 
to  the  directory  on  the  basis  of further  contributions 
from Member States, and for drawing th.ese  amendments 
and additions to the attention of Member States. 
Article 3 
1.  Each Member State shall contribute to the directory 
an  indication  of any  specialized  corilpetences,  skills  or 
expertise  it has developed  in the fight against organized 
crime and which it considers useful to make .available to 
all Member States. 
02.  The contributions from  the Member States,  which 
might conveniently be  made on proformas to  be  agreed 
within the Council, shall  as  a minimum give  a sufficient 
description  of  ea~h  particular  competence,  skill  or 
expertise to enable the appropriate authorities in Member 
States  to  make  a  reasoned  judgment  as  to  its  likely 
relevance  in  the  performance  of  their  duties.  The 
contributions  shall  also  indicate  precisely  how  contact 
should  be  made,  directly  and  speedily,  either  with  the 
authorities offering this competence, skill or expertise or 
with  a  central  contact  point  within  the  Member  State 
concerned. 
3.  Member  States  shall . be  responsible  for  updating 
these contact details as  necessary. 
4.  Member  States  may  at  any  time  contribute 
additional entries to,  or ask for entries to be  withdrawn 
from,  the directory. 
Q 5.  No personal data, other than the names and contact 
details required for the operation of the scheme, shall  be 
held in  the directory. 
Article 4 
1.  Each  Member  State  shall  hold  a  copy  of  the 
directory.  Any  relevant  authorities  in  a  Member  State 
which  wishes  to  avail  itself  of a  particular  competence 
mentioned  in  the  directory  shall  approach  the  relevant 
contact  point  in  the  Member  State  which  entered  that 
information.  The  question  of  any  reimbursement  of 
expenses shall  also  be  settled bilaterally. 
2.  A  Member  State  which  has  contributed  a 
competence,  skill  or  expertise  to  the  directory  may 
decline  to  make  it  available  in  a  particular  case  if 
circumstances so require. 
3.  Member States  agree  that, if they  make  a  contact 
through  the  directory,  they·  will  notify  basic  details 
relevant thereto, to be  determined by  the Council acting 
unanimously,  to the EDU,  to allow effective  monitoring 
of the  usefulness of the directory.  · 
4.  Article  5  (2)  and Article  7  of the  Joint Action  of 
10 March 1995 shall apply. 
Article 5 
This  Joint  Action  shall  be  published  in  the  Official 
Journal. 
It shall enter into force  on the date of its  publication. 
Done at Brussels, 29 November f996. 
For the Council 
The President 
N.  OWEN .,-
.J  .. 
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JOINT ACTION 
of 17 December 1996 
adopted by  the  Council  on the  basis  of Article  K.3  of  the  Treaty on  European Union 
concerning  the  approximation  of the  laws  and  practices  of the  Member  States  of the 
European  Union  to  combat  drug  addiction  and  to  prevent  and  combat  illegal  drug 
trafficking 
(96/750/JHA) 
THE COUNCIL OF THE EUROPEAN UNION, 
Having regard·to the Treaty on European Union, and in 
particular Articles K.1  (4)  and K.3  (2)  (b)  thereof, 
Having regard to the French initiative, 
Recaliing that the  Cannes  European Council,  of 26 and 
27  June  1995,  approved  the  work  relating  to  the 
European  action  plan  to  combat drugs  (1996  to  1999) 
and  r.ecognized  the  need  for  an  integrated  approach  in 
this area; 
Recalling that the  Madrid European Council, of 15 and 
16 December 1995, approved the report from  the group 
of experts on 'Drugs' and that some of its  66 proposals 
have  already  been  converted  into  precise,  coordinated 
operational  activities  within  the  European  Union,  in 
accordance with the European Council's instructions; 
Recalling  that  the  European  Council  also  invited  the 
Italian  and  Irish  Presidencies  to  prepare,  after 
consultation of the Member States, the Commission, the 
Europol Drugs Unit and the European Monitoring Centre 
for Drugs and Drug Addiction, a programme of activities 
which took account of that report, progress with which 
would be  examined at the Dublin European Council on 
13 and 14 December 1996; 
Considering that the  Florence  European  Council  on 21 
and  22  June  1996  stressed  the  vital  importance  of 
reinforced  cooperation  between  Member  States  to  fight 
against drugs; 
Considering that the same European Council restated the' 
importance  of  speedily  completing  the  study  on 
harmonization of Member States' laws and its impact on 
reducing consumption of and illicit trafficking in  drugs; 
Taking note of the  report on harmonization of national 
legislation  on  drugs  as  requested  by  the  Madrid  and 
Florence European Councils; 
Recalling the priority attached by the Irish Presidency to 
the  fight  against drugs,  and the initiatives  taken further 
to the instructions of the Madrid and Florence European 
Councils  to give  it a  specific  content, and in  particular 
the  Council  resolution  on  sentencing . for  serious  drug 
trafficking; 
Considering  that  Member. S.tates  fulfil  their  obligation~  .) 
under  the  United  Nations  Conventions  of 1961,  1971 
and  1988  and  that they  will  examine  ways  of making 
strict compliance with those Conventions more effective, 
in  particular  by  helping  third  countries  to  fulfil  their 
obligations; 
Considering  that Member  States reaffirm their common 
determination to put an end to illegal  drug trafficking in 
order to  protect society  from  its  devastating effects  and 
from the other deep-seated causes of the problem of drug 
abuse,  in  particular the illegal demand for  drugs and the 
enormous  profits  from  the  illegal  trade~  and  that  an 
approximation of laws  and practices  d  ... signed  to render 
cooperation  more  effective  would  be  a  positive 
contribution to that objective; 
Noting the  memorandum 'On a  European social  moder 
submitted  by  France  at the Turin European  Council  on 
29  March  1996,  advocating  harmonization  of national 
legislation  ~:m combating drugs; 
Considering the  dangers  inherent in  the  development of 
synthetic drugs; 
Considering that the  report on harmonization drawn up 
by  the  Council  and  the  Commission  in  response  to the 
aforementioned  instructions  recognizes  that  synthetic 
drugs  might  constitute  a·  priority  area  for  putting  the 
report into practice; 
Considering  that,  in  the  absence  of  harmonized 
legislation, mutually compatible practices would reinforce 
European cooperation  in  fighting  drug addiction  and  in 
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Considering  that  a  high  level  of  European  and 
international  cooperation  between  police,  customs 
services  and  judicial  authorities  would  help  to  increase 
the  efficiency of the fight against drug trafficking; 
Considering that the fight against drug trafficking mut be 
combined  with  an active  policy  of prevention,  care  and 
rehabilitation of drug addicts; 
Noting  the  Community  action  programme  on  the 
prevention  of  drug  dependence  and  in  particular  the 
fifteen  priority actions which it contains; 
Considering  that the  provisions  of this  joint action  are 
without prejudice to the general principle that a Member 
State may maintain or step up  its national policy in  the 
fight against drugs  in,  its territory; 
QWithout prejudice to the powers of the Community,_ 
HAS  ADOPTED THIS JOINT ACTION: 
Article 1 
Member -States  shall  undertake to cooperate fully  in  the 
-fight  against  drug  addiction  and  shall  endeavour  to 
approximate  their  laws  to  make  them  mutually 
compatible to the extent necessary to prevent and combat 
illegal drug trafficking in the Union. 
Article 2 
(  -~lMember States shall endeavour to make the practices of 
"'-'their  police,  customs  services  and  judicial  authorities 
more compatible with each other, thus making for closer 
European .  cooperation to prevent and co  mba illegal drug 
trafficking in the Union. 
Article 3 
Member  States  shal_l  undertake  to  combat  illicit 
movements  of  narcotic  drugs  and  psychotropic 
substances  within  the  Community,  including  'drug 
tourism'. 
Article 4 
Member States shall ensure that under their legal systems 
the  penalties  imposed  for  serious  drug  trafficking  are 
among the  most severe  penalties  available  for  crimes  of 
comparable· gravity. 
Article 5 
Member  States  shall  endeavour  to  draft  convergent 
legislation  to  the  extent  necessary  to  make  up  legal 
ground or fill  legal vacuums as regards synthetic drugs. In 
particular they shall promote the establishment of a rapid 
information system to enable such drugs to be  identified 
as  substances  liable  to  be  prohibited  as  soon  as  they 
appear anywhere in a Member State. 
Article 6 
Without  prejudice  to  the  powers  of  the  Community, 
Member  States _shall  undertake  to  adopt  the  necessary 
measures  to  efect  a  tangible  increase  in  operational 
cooperation between police, .customs services and judicial 
authorities  in  combating drug  addiction  and preventing 
and combating· illegal drug trafficking. 
Article 7 
Member States  shall  ensure  that their  obligations  under 
the  United  Nations  Conventions  on  narcotic  drugs  and 
psychotropic  substances ·of  1961,  1971,  and  1988  are 
applied strictly and effectively. 
Article 8 
Member  States  undertake  to  take ~he most  appropriate 
steps to combat the illicit cultivation of plants containing 
active ingredients with narcotic properties. 
Article 9 
Member States  undertake, subject to their constitutional 
principles and the basic concepts of their legal systems, to 
make it an offence publicly and intentionally to incite or 
induce others, by any means, to commit offences of illicit 
use  or  production  of  narcotic  drugs.  They  shall  be 
especially vigilant as regards the use made of on-line data 
services and in  particular the Internet. 
Article 10 
Nothing in this joint action shall prevent a Member State, 
with due regard for  its international commitments, from 
maintaining or introducing in  its territory any additional 
measure it deems appropriate to fight drug addiction and 
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Article 11 
The  Governments of the  Member States  shall  undertake 
to  take  all  appropriate  steps  to  implement  this  joint 
action as  soon as  it  is  adopted. 
The  Presidency shall  report to the  Council each year  on 
the implementation of this joint action. 
Article 12 
This  joint action shall come into force  on the day of its 
adoption. 
Article 13 
This  joint  action  shall  be  published  m  the  Official 
Journal. 
Done at Brussels,  17 December 1996. 
r 
For  the Council 
The President 
I. YATES 
() 0 
·0 
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(Acts adopted under Title  VI of the  Treaty on  European  Union) 
COUNCIL RESOLUTION 
of 20 December 1996 
on  individuals  who  cooperate  with  the  judicial  process  m  the  fight  against  international 
organized crime 
(97/C 10/01) 
THE COUNCIL OF THE EUROPEAN UNION, 
Having regard to the Treaty on European Union, 
Having  regard  to  the  recommendations  adopted  by  the 
Ministers for Justice and Home Affairs at their meeting in 
Kolding  (Denmark)  on 6  and  7  May  1993, calling  for 
greater and  more  efficient cooperation in  the  European 
Union  context  in  combating  international  organized 
crime, 
Having  regard  to  the  recommendations  given  in  the 
report  of the  ad hoc Working  Group  on  International 
Organized  Crime  and  approved  by  the  Council  on 29 
and 30 November 1993, 
Having  regard  to the  conclusions  of the  Council  on 30 
November and 1 December. 1994, 
Whereas  the  Madrid  European  Council  on  15  and  16 
December  199  5  called  for  the  necessary  operational 
measures  to  be  adopted to combat the  threat posed  by 
international organized crime; 
Having regard to the Council resolution of 23 November 
1995 on the protection of witnesses  in  the  fight  against 
international organized crime (1 ), 
Believing  that knowledge  of criminal  organizations  may 
be  significantly  improved  and  their  activities  more 
effectively  curbed  by  using  the  statements  made  to  the 
competent authorities by  members  of such organizations 
who agree to cooperate with the  judicial process, 
(t)  OJ No C 327, 7.  12.  1995, p 5. 
Believing that individuals should therefore be encouraged 
to cooperate with the judicial process, 
A.  calls on Member States to adopt appropriate measures 
to  encourage  individuals  who  participate  or  have 
participated  in  an  association  of criminals  or  other 
criminal  organization  of  any  kind,  or  in  organized 
crime  offences,  to  cooperate  with  the  judicial 
process. 
For the  purposes of this  resolution,  cooperating with 
the judicial process includes: 
(a) supplying  information  useful  to  the  competent 
authorities for investigative and evidential purposes 
on: 
(i)  the  composition,  structure  or  activities  of 
criminal organizations, 
(ii)  links,  including international links, with other 
criminal groups, 
(iii)  offences  which  these  organizations  or groups 
have committed or might commit, 
(b) providing  practical,  concrete  help  to  competent 
authorities  which  may  contribute  to  depri\·ing 
criminal organizations of illicit resources or of the 
proceeds of crime; 
B.  calls on Member States to assess, in the context of the 
objectives  set  out in  paragraph A,  the  possibility  of 
granting, in  accordance with the general principles of 
their national  law,  benefits  to individuals who  break 
away from  a criminal organization and do their best 
to prevent the criminal activity being carried further, 
or  provide  specific  help  to  the  police  or  judicial 
authorities  to collect  evidence  which  proves  decisive 
in  reconstructing  the  facts  and  identifying  the 
perpetrators of the crimes  or leading to their arrest; 
C.  calls  on  Member  States  to  provide  appropriate 
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necessary,  for  his  parents, children and other persons 
close  to  him,  who,  by  virtue  of  the  individual's 
willingness  to  cooperate  with  the  judicial  process,  is 
or are likely  to be  exposed  to  serious and  immediate 
danger;  in  considering such  measures, Member States 
should have regard to the resolution of 23  November 
1995; 
D.  calls on Member States to facilitate  judicial assistance 
in  the  fight  against  international  organized  crime  in 
cases  involving  individuals  cooperating  with  the 
judicial process, and in particular: 
1.  to  observe  the  formalities  and  the  procedural 
requirements  of  the  requesting  State  when 
statements  from  individuals  who cooperate  with 
the  judicial  process  are  to  be  taken,  even  in  the 
absence  of any  such  provisions  in  the  legislation 
of  the  State  to  which  the  request  is  addressed, 
save  where  compliance  with  the  request  for 
assistance  would  be  contrary  to  the  general 
principles of that State's law; 
2.  to take account of the guidelines laid down by the 
resolution of 23  November 1995; 
3.  to  apply  the  provisions  of  paragraph  C  where 
individuals cooperate with the  judicial process  in 
another State; 
E.  shall  assess  the implementation of this resolution on 
the basis of a report to be submitted to it through the 
Council Secretariat at the latest by the end of 1997. 
) --1l 
') 
(\  h, 
\-t  \  "--1  • 
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RESOLUTION OF THE COUNCIL 
of 23  November 1995 
on the protection of witnesses  in the fight against international organized crime 
(95/C 327 /04) 
THE COUNCIL OF THE EUROPEAN UNION, 
Having regard to the Treaty on European Union, 
Having  regard  to  the  recommendations  to  step  up 
judicial cooperation adopted by the Ministers for Justice 
and  Home  Affairs  at  their  meeting  in  Kolding 
(Denmark) on 6 and 7 May 1993, 
Having  regard  to  the  priorities  set  by the Justice  and 
Home Affairs Council on 29 and 30 November 1993 and 
the work programme for 1994 drawn up by the Council, 
Having  regard  to  the  conclusions  of  the  Justice  and 
Home  Affairs  Council  meeting  on  30  November  and 
1 December 1994, 
Whereas the fight  against international organized crime 
requires  that  in  the  Member  States  the  safety  of 
witnesses  be  effectively  ensured  in  practice  while 
complying  with  the  Convention  for  the  Protection  of 
Human Rights  and Fundamental Freedoms, 
A.  Calls  on  the  Member  States  to  guarantee  proper 
protection  of  witnesses  taking  account  of  the 
following guidelines: 
1.  for  the  purposes  of  this  Resolution,  'witness' 
means  any person, whatever his  legal status, who 
possesses  intelligence  or information regarded by 
the  competent  authority  as  being  material  to 
criminal  proceedings  and  liable  to  endanger that 
person if divulged; 
2.  such  witnesses  should  be  protected  against  all 
forms  of  direct  or  indirect  threat,  pressure  or 
intimidation; 
3.  Member States  must  ensure  proper and  effective 
protection  of witnesses  before,  during  and  after 
trials,  where  the  competent authorities  deem  this 
necessary; 
4.  such  protection  must  also  be  extended  to  the 
parentS,  children  and  other  close  relatives  of 
witnesses  if necessary in  order to avoid  any form 
of indirect pressure; 
5.  when  this  protection  is  instituted,  each  case  will 
have  to  be  examined  individually  to  determine 
whether  the  agreement  of  the  witness  and  his 
relatives should be sought; 
6.  the competent authorities should be able to decide, 
of their own accord or at a witness's request, that 
the  address  and  identifying  particulars(')  of the 
witness should be known only to those authorities; 
7.  if  the  threat  is  extremely  serious,  a  change  of 
identity  for  the  witness  and,  if  necessary,  for 
members of his immediate family, may be allowed; 
8.  one of the forms  of protection to be envisaged  is 
the possibility of giving evidence  in  a  place  oth~r 
than that in which the person being prosecuted  IS 
situated  through  the  use,  if necessary,  of audio-
visual  methods,  subject  to  observance  of  the 
adversary· principle  as  interpreted in the case  law 
of the European Court of Human Rights; 
B.  Calls  on  Member  States  to  facilitate  judicial 
assistance  in  this  field,  even  in  the  absence  of any 
such  provisions  in  the  legislation  of  the  State  to 
which  the  request  is  addressed,  save  where 
compliance with the  request for assistance would be 
contrary to the general principles of that State's law. 
In order to facilitate the use of audiovisual methods, 
the  following  points,  in  particular,  should  be  taken 
into consideration: 
1.  In  principle,  it  should  be  envisaged  that  the 
hearing  may  be  conducted  under  the  legal  and 
practical conditions of the requesting State only; 
2.  If the  legislation  of  either  State  allows  for  the 
witness  to  be  assisted  by  an  adviser  during  the 
hearing, it should be possible for such assistance. to 
be  arranged in  the territory of the State in wh1ch 
the witness is situated; 
3.  Translation costs and the cost of using audiovisual 
methods should be  borne by the requesting State, 
unless otherwise arranged with the State to which 
the request is addressed. 
C.  Calls on Member States to carry out an assessment of 
the implementation of this Resolution in practice and 
instructS the appropriate bodies to report to it by the 
end of 1996 at the latest. 
(I)  Some delegations said that, according to their readin~ of the 
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COUNCIL ACT 
of 26 July  1995 
drawing up the Convention on the  use  of information technology for  customs purposes 
(95/C 316/02) 
THE COUNCIL OF THE EUROPEAN UNION, 
No C 316/33 
Having regard to the Treaty on European Union, and in particular Article K.3  (2)  (c)  thereof, 
Whereas  for' the purposes  of achieving  the objectives  of the Union  the Member States  regard 
customs. cooperation as  a matter of common interest, coming  under the cooperation provided 
·for in Title VI of the Treaty;  ·  -
HAVING DECIDED that the Convention, the text of which is given in the Annex and which has 
been  signed  today  by  the  Representatives  of the  Governments  of the  Member  States  of the 
Union, is  hereby drawn up; 
RECOMMENDS that it be  adopted  by  the  Member States  in  accordance  with their  respective 
constitutional requirements. 
Done at Brussels, 26 July 1995. 
For  the Council 
The President 
J.  A.  BELLOCH JULBE 
r 1111:: 
~-·T 
I  ·r; 
-~ 
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ANNEX 
CONVENTION 
Drawn  up  on  the  basis  of Article  K.3  of the  Treaty  on  European  Union,  on  the  use  of 
information technology for customs purposes 
THE HIGH CONTRACTING PARTIES  to  this  Convention, Member States of the  European Union, 
REFERRING to the Act.of the Council of the European Union of 23 July 1995; 
RECALLING  the  commitments  contained  in  the  Convention  on  Mutual  Assistance  between  Customs 
Administrations, signed in Rome on 7 September 1967; 
CONSIDERING .that customs administrations are responsible, together with other competent authorities, at 
the  external  frontiers  of the  Community  and  within  the  territorial  limit  thereof,  for  the  prevention, 
investigation and suppression o{  offences against not only Community rules, but also against national laws, 
in  particul_ar  those  laws  covered  by  Articles  36  and  223  of  the  Treaty  establishing  the  European 
Cqmmunity; 
CONSIDERING  that  a  serious  threat  to  public  health,  morality  and  security  is  constituted  by  the 
developing trend towards illicit trafficking of all kinds; 
CONVINCED  that it  is  necessary  to  reinforce  cooperation  between  cu~toms administrations,  by  laying 
down  procedures  under which customs administrations  may  act jointly and exchange  personal and other 
data concerned with illicit trafficking activities, using new technology for the management and transmission 
of such information, subject to the  provisions  of the Council of Europe Convention on the Protection of 
Individuals  with  Regard  to  Automatic  Processing  of Personal  Data,  done  at Strasbourg  on  28  January 
1981; 
BEARING  IN MIND that the customs administrations in  their day-to-day work have  to implement  both 
Community and non-Community provisions, and that there is consequently an obvious need  to ensure that 
the provisions of mutual assistance and administrative cooperation in  both sectors evolve as  far as  possible 
in  parallel, 
· HAVE  AGREED  ON THE FOLLOWING PROVISIONS: 
CHAPTER I 
DEFINITIONS 
Article 1 
For the purposes of this Convention, 
1.  The term 'national laws' means laws or regulations of a Member State, in the application of 
which  the  customs administration  of that Member  State  has  total  or partial competence, 
concerning: 
the  movement  of goo.ds  subject  to  measures  of prohibition,  restriction  or control,  in 
particular those measures covered by Articles  36 and 223 of the Treaty establishing the 
European Community, 
the transfer, conversion, concealment, or disguise of property or proceeds derived from, 
obtained directly or indirectly through or used in, illicit international drug trafficking. 
2.  The term  'personal  data'  means  any  information  relating  to an  identified  or  identifiable 
individual. 
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3.  The. term  'supplying Member  State'  means  a State  which  includes  an item  of data  in  the 
Customs Information System. 
CHAPTER II 
ESTABLISHMENT OF A CUSTOMS INFORMATION SYSTEM 
Article 2 
1.  The  customs  administrations  of  the  Member  States  shall  set  up  and  maintain  a  JOint 
automated information system  for  customs  purposes,  hereinafter  referred  to  as  the  'Customs 
Information System'. 
2.  The  aim  of the  Customs  Information  System,  in ·accordance  with the  pr<:>visions  of this 
Convention, shall be to assist in preventing, investigating and ·prosecuting serious contraventions 
of national laws by increasing, through the rapid dissemination of information, the effectiveness 
of the  cooperation · and  control  procedures  of the  customs  administrations  of the  Member 
States. 
CHAPTER lli 
OPERATION AND USE  OF TilE CUSTOMS INFORMATION 
Article 3 
1.  The  Customs  Information  System  shall  consist of a 
central  data-base  facility  and  it  shall  be  accessible  via 
terminals  in  each  Member  State.  It  shall  comprise 
exclusively data necessary to achieve its  aim as  stated· in 
Article  2  (2),  including  personal  data,  in  the  following 
categories: 
(i)  commodities; 
(ii)  means  of transport; 
(iii)  businesses; 
(iv)  persons; 
(v)  fraud  trends; 
(vi}  availability of expertise. 
2.  The  Commission  shall  ensure  the  technical 
management  of  the  infrastructure  of  the  Customs 
Information System in accordance with the rules provided 
for  by  the  implementing  measures  adopted  within  the 
Council. 
Th.e  Commission shall report on the management to the 
committee referred to in Article 16. 
3.  The  Commission  shall  communicate  to  that 
committee  the  practical  arrangements  adopted  for  the 
technical management. 
Article 4 
The  Member  States  shall  determine  the  items  to  be 
included in  the Customs  Information System  relating  to 
each of the categories (i)  to {vi}  in Article 3 to the extent 
that this is necessary to achieve the aim of the system._ No 
items  of personal  data  shall  be  included  in  any  event 
within ca.tegories  (v)  and  {vi)  of Article  3.  The items  of 
information included in respect of persons shall comprise 
no more than: 
{i)  name,  maiden name, forenames  and aliases; 
·(ii)  date and place of birth; 
(iii)  ·nationality; 
(iv}  sex; 
( 
(v)  any  particular  objective  and  permanent  physical 
characteristics; 
{vi)  reason for inclusion of data; 
(vii)  suggested action; 
(viii)  a  warning  code  indicating  any  history  of being 
armed, violent or escaping. 
In any case personal data listed in Article 6, first sentence 
of the Council of Europe Convention for  the  Protection 
of Individuals  with  Regard  to  Automatic  Processing  of 
Personal Data, done at Strasbourg on 28 January 1981, 
hereinafter  referred  to  as  the  '1981  Strasbourg 
Convention', shall not be included. 
Article 5 
1.  Data  in  categories  (i)  to  (iv}  of Article  3  shall  be 
included in the Customs Information System only for  the 
purpose of sighting and reporting, discreet surveillance or 
specific checks. _, 
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2.  For the purpose of the suggested actions referred to in 
paragraph  1, personal  data within  any of the categories 
(i)  to  (iv)  of Article  3  may  be  included  in  the  Customs 
Information  System  only  if,  especially  on  the  basis  of 
prior illegal activities, there are real indications to suggest 
that the person concerned has  committed, is  in the act of 
committing,  or  will  commit  serious  contraventions  of 
national laws. 
Article 6 
1.  If the suggested actions referred to in Article 5 (  1) are 
carried out, the following information may in whole, or 
in  part,  be  collected  and  transmitted  to  the  supplying 
Member State: 
(i)  the  fact  that  the  commodity,  means  of .  transport, 
business or person reported has  been found; 
(ii)  the place, time and reason for the check; 
(iii)  the route and destination. of the journey; 
(iv)  persons  accompanying  the  person  concerned  or 
occupants of the means of transport; 
(v)  the means of transport used; 
(vi)  objects carried; 
(vii)  the  circumstances  under  which  the  commodity, 
means of transport, business  or person was found. 
When  such  information  is  collected  in  the.  course  of 
discreet  surveillance  steps  must .be  taken to ensure  that 
the discreet nature of the surveillance is· not/jeopardized. 
2.  In the context of a specific check referred to in Article 
5  (1)  persons,  means  of transport  and  objects  may  be 
searched to the extent permissible and in accordance with 
the  laws,  regulations,  and  procedures  of the  ·Member 
State in which the search takes place. If  the specific check 
is  not permitted  by  the law of a Member State,  it shall 
automatically  be  converted  by  that Member  State  into 
sighting and reporting. 
Article 7 
1.  Direct  access  to  data  included  in  the  Customs 
Information System _shall  be  reserved  exclusively for  the 
national  authorities  designated  by  each  Member  State. 
These  national  authorities  shall  be  customs 
administrations,  but  may  also  include  other  authorities 
competent,  according  ·to  the  laws,  regulations  and 
procedures  of the  Member  State  in  question,  to  act  in 
order to achieve  the  aim stated in  Article  2  (2). 
2.  Each  Member  State  shall  send  the  other  Member 
States and the committee referred to in Article 16 a list of 
its  competent authorities which  have  been designated  in 
accordance with paragraph 1 to have direct access  to the 
Customs  Informa.tion  system  stating,  for  each  authority 
which  data  it  may  have  access  to  and  for  what 
purposes. 
3.  Notwithstanding the provisions of paragraphs 1 and 
· 2, Member State  may,  by unanimous  agreement, permit 
access  to  the  · Customs  Information·  Sy.stem  by 
international  or regional  organizations.  Such  agreement 
shall take the form  of a protocol to this  Convention. In 
reaching  their  decision  the  Member  States  shall  take 
account of any reciprocal arrangements and any opinion 
of the Joint Supervisory Authority referred  to in Article 
18  on the· adequacy of data protection measures. 
Article 8 
1.  The Member States may only use  data obtained from 
the· Customs Information System in order to achieve  the 
aim stated in  Article  2  (2);  however they may use  it for 
administrative  or  other  purposes  with  the  prior 
authorization of and  subject to any conditions  imposed 
by  the  Member  State  which  included  it  in  the  system. 
Such  other  use  shall  be  in  accordance  with  the  laws, 
regulations  and  procedures  of the  Member  State  which 
seeks to use it and should take into account Principle 5.5 
of the Recommendation R (87) 15 of 17 September 1987 
of  the  Committee  of  Ministers  of  the  Council  of 
Europe. 
· 2.  Without  prejudice  to  paragraphs  1  and  4  of  this 
Article and Article 7 (3), data obtained from the Customs 
Information  System  shall  only  be  used  by  national 
authorities  in  each  Member  State  designated  by  the 
Member  State  in  question,  which  are  competent,  in 
accordance with the laws, regulations and procedures of 
that Member  State,  to act in  order  to  achieve  the  aim 
stated in Article 2  (2). 
3.  Each  Member  State  shall  send  the  other  Member 
States and the committee referred to in Article 16 a list of 
the competent authorities it has designated in accordance 
with paragraph 2. ..... :-. 
27.  11. 95  Official Journal of the European Communities  No C 316/37 
4.  Data obtained from  the Customs Information System 
may,  with the prior authorization of,  and subject to any 
conditions imposed  by,  the Member State which included 
it  in  the  System,  be  communicated  for  use  by  national 
authorities other than those  designated  under  paragraph 
2,  non-Member  States,  and  international  or  regional 
organizations  wishing  to  make  use  of  them.  Each 
Member State  shall  take  special  measures  to  ensure  the 
security  of such  data  when  it  is  being  transmitted  or 
supplied  to  $ervices  located  outside  its  territory.  Details 
of such  measures  must  be  communicated  to  the  Joint 
Supervisory Authority referred to ip Article  1  ?· 
. Article 9 
1.  The  inclusion  of data  in  the  Customs  Information 
System  shall  be  governed  by  the  laws,  regulations  and 
procedures  of  the  supplying  Member  State  unless  this 
Convention lays  down more stringent provisions. 
2.  The  use  of  data  obtained  from  the  Customs 
Information System,  including performance of any action 
under Article 5 suggested  by the supplying Member State, 
shall  be governed by the laws, regulations and procedures 
of  the  Member  State  using  such  data,  unless  this 
Convention lays  down more stringent provisions. 
Article 10 
1.  Each  of  the  Member  States  shall  designate  a 
competent  customs  administration  which  shall  have 
national  responsibility  for  the  Customs  Information 
System. 
2.  This  administration  shall  be  responsible  for  the 
correct  operation  of  the  Customs  Information  System 
within  the  Member  State  and  shall  take  the  measures 
necessary  to  ensure  compliance  with  th.e  provisions  of 
this  Convention. 
3.  The  Member States  shall  inform  one another of the 
competent administration referred to in  paragraph 1. 
CHAPTER IV 
AMENDMENT OF DATA 
Article 11 
1.  Only the supplying Member State shall have the right 
· to  amend,  supplement,  correct,  or delete  data  which  it 
has included in  the Customs Information System. 
2.  Should  a  supplying  Member  State  note,  or  have 
drawn  to  its  attention,  that  the  data  it  included  are 
factually  inaccurate  or  were  included,  or  are  stored 
contrary to this Convention, it shall amend, supplement, 
correct or delete the data, as appropriate, and shall advise 
the other Member States accordingly. 
3.  If one of the Member .States  has evidence  to suggest 
that  an  item  of  data  is  factually  inaccurate,  or  was 
included or is stored on the Customs Information System, 
contrary to this  Convention, it shall advise the supplying 
Member State as  soon as  possible. The latter shall check 
the data concerned and, if necessary, correct or delete the 
item  without  delay.  The  supplying  Member  State  shall 
advise  the  other  Member  States  of  any  correction  or 
deletion effected. 
r 
4.  If, when  including  data in  the  Customs Information 
System,  a  Member  State  notes  that  its  report  conflicts 
with a previous report as to content or suggested action, 
it shall immediately advise the Member State which made 
the  previous  report.  The  two Member States  shall  then 
attempt  to  resolve  .the  matter.  In  the  everit  of 
disagreement, the first report shall stand, but tho~e parts. 
of the new report which do not conflict shall be included 
in the System. 
5.  Subject to the provisions of this Convention, where in 
any Member State a court, or other competent authority 
within  that Member State, makes  a  final  decision  as  to 
amendment,  supplementation, correction, or deletion,  of 
data  in  the  Customs  Information· System,  the  Member 
States  undertake mutually to enforce. such a decision.  In 
the event of conflic;t  between such decisions of courts or 
other competent authorities  in  different· Member States, 
including  those  referred  to in  Article  1.5  (4)  concerning 
correction or deletion, the Member State which included 
the data in  question shall delete it from the System. -'* 
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CHAPTER V 
RETENTION OF DATA 
Article  12 
1.  Data  included  in  the  Customs  Information  System 
shall  be  kept only for·  the  time  necessary  to achieve  the 
purpose  for  which  it  was  included.  The  need  for  its 
retention  shall  be  reviewed  at  least  annually  by  the 
supplying ~ember State. 
2.  The  ~upplying Member State may, within the review 
period, decide  to retain data  until  the J)ext  review if its 
retention is  necessary for the purposes for which it was 
included. Without prejudice to Article  15, if there is  no 
decision  to  retain  data  it  shall  automatically  be 
transferred  to  that  part  of  the  Customs  Information 
System  to  which  access  shall  be  limited  in  accordance 
with paragraph 4. 
3.  The  Customs Information System shall  automatically 
inform  the  supplying  Member  State  of  a  scheduled 
transfer  of data  from  the  Customs  Information  System 
under paragraph 2, giving one month's notice. 
4.  Data transferred under paragraph 2 shaii continue to 
be  retained for one year within the Customs Information 
System,  but,  without  prejudice  to  Article  15,  shall  be 
accessible  only  to  a  representative  of  the  committee 
referred to in Article 16 or to the supervisory authorities 
referred  to  in  Articles  17 (1)  and  18  (1).  During  that 
period they may consult the data only for the purposes of 
checking its accuracy and lawfulness, after which it must 
be  deleted. 
CHAPTER VI 
PERSONAL DATA PROTECTION 
Article 13 
1.  Each Member State intending to receive personal data 
from,  or include  it in,  the Customs  Information  System 
shall,  no  later than the  time  of entry into  force  of this· 
Convention,  adopt  the  national  legislation  sufficient  to 
achieve  a  level  of protection  of personal  data  at least 
equal  to  that resulting  from  the  principles  of the  1981 
Strasbourg Convention. 
2.  A Member State shall receive  personal data from,  or 
include it in, the Customs Information System only where 
the  arrangements  for  the  protection  of  such  data 
provided  for  in  paragraph  1  have  entered  into  force  in 
the  territory  of that Member  State.  The  Member  State 
shall  also  have  previously  designated  a  national 
supervisory  authority or authorities  in  accordance  with 
Article 17. 
3.  In order to ensure the proper application of the data 
protection  provisions  in  this  Convention,  the  Customs 
Information System  shall  be  regarded  in  every  Member 
State  as  a  national  data  file  subject  to  the  national 
provisions  referred  to  in  paragraph  1  and  any  more 
stringent provisions contained in  this Convention. 
Article 14 
1.  Subject  to  Article  8  (1),  each  Member  State  shall 
ensure that it shall be unlawful. under its laws, regulations 
and  procedures  for  personal  data  from  the  Customs 
Information System to be used other than for the purpose 
of the  aim stated in  Article 2  (2). 
2.  Data may  be  duplicated  only for  technical  purposes, 
provided  that  such  duplication  is  necessary  for  direct 
searching  by  the  authorities  referred  to  in  Article  7. 
Subject to Article  8 (1),  personal data included by  other 
Member  States  may  not  be  copied  from  the  Customs 
Information System  into other national data files. 
Article 15 
1.  The rights of persons with regard to personal data in 
the Customs Information System, in particular their right 
of access, shall be  put into effect in accordance with the 
laws,  regulations and procedures of the Member State in 
which such rights are invoked. 
If laid  down in  the  laws,  regulations  and procedures of 
the  Member  State  concerned,  the  national  supervisory 
authority· provided for in Article 17 shall decide whether 
information  is  to ' be  communicated  and  the  procedures 
for  so  doing. 
A  Member  State  which  has  not  supplied  the  data 
concerned may only communicate data if it has first given 
the  supplying Member State an opportunity to adopt its 
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2.  A Member State,  to which an application for  access 
to personal data is made, shall refuse access if access may 
undermine the performance of the  legal  task specified  in 
the report pursuant to Article 5 (  1  ),  or in order to protect 
the rights and freedoms of others. Access shall be refused 
in  any event during the period of discreet surveillance or 
sighting and reporting. 
3.  In each Member State, a person may, according to the 
laws,  regulations  and  procedures  of the  Member  State 
concerned,  have  personal  data  relating  to  himself 
corrected or deleted if that data is factually inaccurate, or 
was  included or is  stored  in  the  Customs  Information 
System contrary to the aim stated in Article 2  (2)  of this 
Convention or to the provisions of Article 5 of the 1981 
Strasbourg Convention. 
4.  In the  territory  of each  Member  State,  any  person 
may,  in  accordance  with  the  laws,  regulations  and 
procedures  of the  Member  State  in  question,  bring  an 
action or, if appropriate, a complaint before the courts or 
the authority competent under the laws,  regulations and 
procedures  of  that  Member  State  concerning  personal 
data  relating  to  himself  on  the  Customs  Information 
System,  in  order to: 
(i)  correct or delete factually inaccurate personal data; 
(ii)  correct or delete personal data included or stored in 
the  Customs  Information  System  contrary  to  this 
Convention; 
(iii)  obtain access  to personal data; 
(iv)  obtain compensation pursuant to Article 21  (2). 
The  Member  States  concerned  undertake  mutually  to 
enforce  the  final  decisions  taken  by  a  court,  or  other 
competent authority, pursuant to (i),  (ii)  and (iii). 
5.  The references in this Article and in Article 11  (5)  to 
a 'final decision' do not imply any obligation on the part 
of any Member State to appeal against a  decision  taken 
by  a court or other competent authority. 
CHAPTER VII 
INSTITUTIONAL FRAMEWORK 
Article 16 
1.  A  Committee  consisting  of representatives  from  the 
Customs  Administrations of the  Member States  shall  be 
set  up.  The  Committee  shall  take  its  decisions 
unanimously where  the provisions  of the  first  indent of 
paragraph 2 are concerned and by  a two-thirds majority 
where .the provisions of the second indent of paragraph 2 
are  concerned.  It  shall  adopt  its  rules  of  procedure 
unanimously. 
2.  The Committee shall be  responsible: 
- for the implementation and correct application of the 
provisions  of this  Convention,  without  prejudice  to 
the powers of the authorities referred to in Articles 17 
(1)  and 18 (1); 
- for  the  proper  functioning  of  the  Customs 
Information  System  with  regard  to  technical  and 
operational  aspects.  The  Committee  shall  take  all 
necessary steps to ensure that the measures set out in 
Articles  12  and  19  are  prop;rly  implemented  with 
regard  to  the  Customs  Information  System.  For  the 
purpose  of applying  this  paragraph,  the  Committee 
may have  direct access  to, and use  of,  data from the 
Customs Information System.  ' 
3.  The Committee shall report annually to the  Council, 
in  accordance  with Title VI  of the  Treaty on European 
Union,  regarding  the  efficiency  and  effectiveness  of the 
Customs  Information  System,  making  recommendations 
as  necessary. 
4.  The  Commission  shall  be  party to  the  Committee's 
proceedings. 
CHAPTER VIII 
PERSONAL DATA PROTECTION SUPERVISION 
Article 17 
1.  Each  Member  State  shall  designate  a  national 
supervisory  authority  or  authorities  responsible  for 
personal  data  protection  to  carry  out  independent 
supervision  of  such  data  included  in  the  Customs 
Information System. 
The  supervisory  authorities,  in  accordance  with  their 
respective  national  laws  shall  carry  out  independent 
supervision and checks, to ensure that the processing and 
use  of data held in the  Customs Information System  do 
not violate  the  rights  of the  person concerned.  For  this 
purpose  the  supervisory  authorities  shall  have  access  to 
the  Customs Information System. ·r 
•  - "'J 
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2.  Any  person  may  ask  any  national  supervisory 
authority  to  check  personal  data  relating  to  himself on 
the  Customs Information System  and  the  use  which  has 
been  or is  being  made  of that data.  That right shall  be 
governed  by  the laws,  regulations  and  procedures of the 
Member State in  which  the  request is  made. If the  data 
has  been  included  by  another Member  State,  the  check 
shall  be  carried  out  in  close  coordination  with  that 
Member State's national supervisory authority. 
Article 18 
1.  A  Joint  Supervisory  Authority  shall  be  set  up, 
consisting of two representatives from each Member State 
drawn  from  the  respective  · independent  national 
supervisory authority or authoriti~s. 
2.  The Joint Supervisory Authority shall perform its task 
in accordance with the provisions of this Convention and 
of the  1981  Strasbourg Convention taking into account 
Recommendation R (87)  15 of 17 September 1987 of the 
Committee of Ministers of the Council of Europe. 
3.  The Joint Supervisory Authority shall be competent to 
supervise  operation of the  Customs  Information System, 
to  examine  any  difficulties  of  application  or 
interpretation  which  may  arise  during  its  operation,  to 
study  problems  which  may  arise  with  regard  to  the 
exercise  of  independent  supervision  by  the  national 
supervisory  authorities  of the  Member States,  or in  the 
exercise of rights of access  by  individuals to the System, 
and to draw up proposals for the purpose of finding joint 
solutions to problems. 
4.  For  the  purpose  of fulfilling  its' responsibilities,  the 
Joint  Supervisory  Authority  shall  have  access  to  the 
Customs Information System. 
5.  Reports drawn up by the Joint Supervisory Authority 
shall  be  forwarded  to  the  authorities  to  which  the 
national supervisory authorities submit their reports. 
CHAPTER IX 
SECURITY OF THE CUSTOMS INFORMATION SYSTEM 
Article 19 
1.  All  necessary  administrative  measures  to  maintain 
security shall be  taken: 
(i)  by the competent authorities of the Member States 
in  respect  of  the  terminals  of -the  Customs 
Information System in their respective States; 
(ii)  by  the  Committee  referred  to  in  Article  16  in 
respect  of the  Customs  Information  System  and 
the terminals located on the same premises as  the 
System  and  used  for  technical  purposes  and  the 
checks required by  paragraph 3. 
2.  In  particular  the  competent  authorities  and  the 
committee referred to in  Article 16 shall take measures: 
(i)  to prevent any  unauthorized person  from  having 
access  to  installations  used  for  the  processing  of 
data; 
(ii)  to  prevent data and  data media  from  being  read, 
copied,_  modified  or  removed  by  unauthorized 
persons; 
(iii)  to prevent the unauthorized entry of data and any 
unauthorized  consultation,  modification,  or 
deletion of data; 
(iv)  to  prevent  data  in  the  Customs  Information 
System  from  being  accessed  by  unauthorized 
persons  by  means  of  data  transmission 
equipment; 
(v) 
(vi) 
to  guarantee  that, with  respect to the  use  of the 
Customs  Information  System,  authorized  persons 
have  right of access  only to data for which  they 
have competence; 
to  guarantee  that  it  is  possible  to  check  and 
establish  to  which  authorities  data  may  be 
transmitted by data transmission equipment; 
(vii)  to  guarantee  that  it  is  possible  to  check  and 
establish  a  posteriori  what  data  has  been 
introduced into the  Customs Information System, 
when  and  by  whom,  and  to  monitor 
interrogation; 
(viii)  to  prevent  the  unauthorized  reading,  copying, 
modification  or  deletion  of  data  during  the 
transmission  of data  and  the  transport  of  data 
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3.  The committee referred to in Article 16 shall monitor 
interrogation of the Customs Information System for the 
purpose of checking  that searches  made were admissible 
and  were  made by  authorized  users.  At  least  1 %  of all 
searches  made  shall  be  checked.  A  record  of  such 
searches  and checks  shall  be  maintained  in  the  System, 
shall be used only for the abovementioned purpose by the 
said committee and the supervisory authorities referred to 
in  Articles  17  and  18,  and  shall  be  deleted  after  si~ 
months. 
Article 20 
The  competent  customs  administration  referred  to  in 
Artic1e  10  (  1)  of this  Convention shall  be  responsible  for 
the  security measures set out in Article  19, in  relation to 
the terminals located in  the territory of the Member State 
concerned, the  review functions  set out in  Article  12  (1) 
and (2),  and otherwise for  the proper implementation of 
this  Convention  so  far  as  is  necessary  under  the  laws, 
regulations and procedures of that Member State. 
CHAPTER X 
RESPONSffiiLITIES AND LIABILITIES 
Article 21 
\ 
1.  Each  Member  State  shall  be  responsible  for  the 
accuracy, currency and lawfulness of data it has included 
in the  Customs Information System.  Each Member State 
shall  also  be  responsible  for  complying  with  the 
provisions  of  Article  5  of  the  19 81  Strasbourg 
Convention. 
2.  Each Member State shall be liable, in accordance with 
its  own  laws,  regulations  and  p~cedures  for· injury 
caused  to  a  person  through  the  use  of  the  Customs 
Information System in the Member State concerned. 
-This shall also be the case where the injury was caused by 
the supplying Member State entering inaccurate data or 
entering data contrary to this  Convention. 
3.  If the  Member  State  agamst  which  an  action  in 
respect of inaccurate data is  brought is  not the Member 
State  which  supplied  it,  the  Member  States  concerned 
shall seek agreement as to what proportion, if any, of the 
sums  paid  out in  compensation shall  be  reimbursed  by 
the supplying Member State to the other Member State. 
Any such .sums agreed shall be  reimbursed on request. 
Article 22 
1.  The costs  incurred in  connection with the  operation 
and  use  of  the  Customs  Information  System  by  the 
Member States on their territories shall be  borne by each 
of them. 
2.  Other expenditure incurred in  the implementation of 
this  Convention,  except  for  that which  cannot  be  kept 
separate from  the operation of the Customs Information 
System  for  the  purpose  of  applying  the  customs  and 
agricultural  rules  of the  Community,  shall  be  borne  by 
the  Member States.  Each  Member State's  share shall  be 
determined  according  to  the  proportion  of  its  gross 
national product to the  sum  total  of the  gross  national 
products of the Member States for the year preceding the 
year in which the costs are incurred. 
For  the  purpose  of  applying  this  paragraph,  the 
expression  'gross  national  propuct~  means  the  gross 
national product determined  in dccordance with Council 
Directive 891130/EEC, Euratom of 13  February 1989 on 
the  harmonization of the  compilation  of gross  national 
product at market prices (1)  or any amending or replacing 
Comm.unity instrument. 
e)  OJ No L 49, 21. 2.  1989, p.  26. 
CHAPTER XI 
IMPLEMENTATION AND FINAL PROVISIONS 
Article 23 
The  information  provided  for  under  this  Convention 
shall be exchanged directly between the authorities of the 
Member States. 
Article 24 
1.  This  Convention shall  be  subject to adoption by  the 
Member  States  in  accordance  with  their  respective 
constitutional requirements. 
2.  Member States  shall  notify  the  Secretary-General  of 
the  Council of the European Union of the completion of 
their  constitutional  requirements  ·for  adopting  this 
Convention. 
3.  This  Convention shall  enter into force  90 days  after 
the  notification,  referred  to  in  paragraph "2,  by  the  last 
Member State to fulfil  that formality. •  -"2 
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Article 25 
1.  This  Convention  shall  be  open  to accession  by  any 
State  that becomes a member of the European Union. 
2.  The  text  of this  Convention  in  the  language  of the 
acceding State, drawn up  by the Council of the European 
Union, shall  be  authentic. 
3.  Instruments  of accession  shall  be  deposited  with the 
depositary. 
4.  This Convention shall enter into force with respect to 
any State that accedes  to it ninety days after the deposit 
of its instrument of accession or on the date of entry into 
force of the Convention if it has not already entered into 
force  at the  time  of expiry of the said  period  of ninety 
days.  ' 
Article· 26 
1.  The Secretary-General of the Cquncil of the European 
Union shall act as depositary of this Convention. 
2.  The depositary shall publish in the Official journal of 
the  European  Communities information on the  progress 
of  adoptions  and  accessions,  declarations  and 
reservations,  and  also  any  other  notification  concerning 
this  Convention . 
Article 27 
1.  Any  dispute  between  Member  States  on  the 
interpretation or application of this  Convention must in 
an initial stage be examined by the Council in accordance 
with  the  procedure set out in  Title  VI  of the Treaty on 
European Union with a view to reaching a solution. 
If no solution is found within six months, the matter may 
be  referred  to  the  Court  of Justice  of  the  European 
Communities by a party to the dispute. 
2.  Any dispute. between one or more Member: States and 
the  Commission  of  the  ·European  Communities 
concerning  the  application  of this  Convention  which  it 
has  proved impossible  to settle through negotiation may 
be submitted  to the  Court of Justice. 27.  11.  95  Official Journal of  the European Communities  No C 316/43 
En  fe  de  lo  cual, los plenipotenciarios abajo firmantes  suscriben el  presente Convenio. 
Til  bekrc.eftelse  hera£ har undertegnede  befuldmregtigede underskrevet denne  konvention. 
Zu Urkund  dessen  haben die  unterzeichneten Bevollmachtigten ihre Unterschriften unter dieses 
Obereinkommen gesetzt. 
L£  JtL<YtW<Jll  tWV  avwtEQW,  OL  urtoyQa<pOvte~ JtA1')Qe~OUOLOL £8eoav  t1')V  unoyga<p~ tOU~ XUtW  am) 
t1')V  nagouoa  OUfl~aOTJ. 
In witness whereof, the undersigned Plenipotentiaries have hereunto set their hands. 
En foi  de  quoi, les  plenipotentiaires soussignes ont appose leurs signatures au bas de la presente 
convention. 
Da fhianu sin, chuir na Lanchumhachtaigh thfos-sinithe a lamh leis  an gCoinbhinsi6.n seo. 
In fede  di  che, ·  i plenipotenziari sottosctitti hanno apposto le  loro firme  in cake alia presente 
convenzione. 
Ten blijke waarvan de  ondergetekende gevolmachtigden hun handtekening onder deze overeen-
komst hebben gesteld. 
Em  fe  do que,  os plenipotenciarios abaixo assinados apuseram as suas assinaturas no  final  da 
presente  conven~ao. 
Taman vakuudeksi  alla  mainitut taysivaltaiset edustajat ovat allekirjoittaneet taman yleissopi-
muksen. 
Til  bekraftelse  harav har undertecknade  befullmaktigade  ombud  undertecknat denna  konven-
tion. 
Hecho  en Bruselas,  el  veintiseis  de  julio  de  mil  novecientos  noventa  y cinco,  en  un ejemplar 
unico,  en lenguas alemana, inglesa, danesa, espanola, finesa,  francesa, griega,  gaelic,, italiana, 
neerlandesa, portuguesa y sueca, cuyos textos son igualmente autenticos y que  sera depositado 
en los  archivos de  la  Secretaria General del  Consejo de  Ia  Union Europea. 
Udfc.erdiget i Bruxelles den seksogtyvende juli nitten hundrede og femoghalvfems, i et eksemplar 
pa dansk, engelsk,  finsk,  fransk, grc.esk,  irsk, italiensk, nederlandsk, portugisisk, spansk, svensk 
og tysk, hvilke tekster aile har samme gyldighed, og deponeres i arkiverne i Generalsekretariatet 
for  Radet for  Den Europc.eiske  Union. 
Geschehen  zu  Briissel  am  sechsundzwanzigsten Juli  neunzehnhundertfiinfundneunzig  in  einer 
Urschrift  in  danischer,  deutscher,  englischer,  finnischer,  franzosischer,  griechischer,  irischer, 
italienischer,  niederlandischer,  portugiesischer,  schwedischer  und  spanischer  Sprache,  wobei 
jeder Wortlaut gleichermafSen verbindlich ist; die Urschrift wird  im Archiv des  Generalsekreta-
riats des  Rates der Europaischen Union hinterlegt. 
'Eytve  (J't~  BQU~Ellit;,  <J'tLt;  eLXO<JL  E~L louA.i.ou  xO..ta  EVVLaXO<JLa  evf'V1ivta  Jt:Me,  <Je  tva  J..LOvO 
avtttuno,  OtTJV  ayyA.txft,  yaMLx~.  YfQJ..LaVLX~,  OaVLXft,  eM1')VLX~,  LQAavotx~,  wnavtx~,  LtaA.tx~, 
oMavotx~,  :rtOQtoyaA.tx~,  aouT)Otxft  xm  <ptvA.avotxft  yA.roooa,  6A.a  Oe  ta  xeLJ,.Leva  etvm  e~taou 
au8evttxa xaL xatatl.eevtm ma aQxeta t1')t; fevtxftt; fga~at£Lat; tou L'UJ..L~oul..tou tTJt; Eugoma·.:xftt; 
'EYW<Jllt;. 
Done at Brussels  on the twenty-sixth day of July in the year  one thousand nine  hundred and 
ninety-five in a single original, in the Danish, Dutch, "English, Finnish, French, German, Greek, 
Irish,  Italian,  Portuguese,  Spanish  and  Swedish  languages,  each  text being  equally authentic, 
such original remaining deposited in the archives of the General Secretariat of the Council of the 
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Fait a Bruxelles, le  vingt-six juillet mil  neuf cent quatre-vingt-quinze, en un exemplaire unique, 
en  langues  allemande,  anglaise,  danoise,  espagnole,  finnoise,  franc;aise,  grecque,  irlandaise, 
italienne,  neerlandaise, portugaise et suedoise,  tous ces  textes faisant egalement foi,  exemplaire 
qui  est depose  dans les  archives  du  Secretariat general du1Conseil  de  )'Union europeenne. 
Arna dheanamh sa Bhruiseil, an seu la  is  fiche  de Iuil sa  bhliain mile  naoi gcead n6cha a cuig, i 
scribhinn  bhunaidh  amhain  sa  Bhearla,  sa  Danmhairgis,  san  Fhionlainnis,  sa  Fhraincis,  sa 
Ghaeilge, sa Ghearmainis, sa Ghreigis, san Iodailis, san Ollainnis, sa Phortaingeilis, sa  Spainnis 
agus  sa  tSualainnis  agus  comhudaras  ag  na  teacsanna  i  ngach  ceann  de  na  teangacha  sin; 
deanfar  an  scrfbhinn  bhunaidh  sin  ·a  thCilisceadh  i  gcartlann  Ardrunaiocht  Chomhairle  an 
Aontais Eorpaigh. 
Fatto a Bruxelles, addl ventisei luglio millenovecentonovantacinque, in unico esemplare in lingua 
danese,  finlandese,  francese,  greca,  inglese,  irlandese, italiana,  olandes~, portoghese, spagnola, 
svedese  e  tedesca,  i  testi  di  ciascuna  di  queste  lingue  facenti  ugualmente  fede,  esemplare 
deposita  to negli archivi del. segretariato generale dell'Unione europea. 
Gedaan te Brussel, de zesentwintigste juli.negentienhonderd vijfennegentig, in een exemplaar, in 
de  Deense,  de  Duitse,  de  Engelse,  de  Finse,  de  Franse,  de  Griekse,  de  Ierse,  de  Italiaanse, de 
Nederlandse,  de  Portugese,  de  Spaanse  en  de  Zweedse  taal,  zijnde  aile  teksten  gelijkelijk 
authentiek, dar wordt neergelegd  in het archief van het Secretariaat-generaal van de  Raad van 
de  Europese Unie. 
Feito em  Bruxelas, em  vinte e seis  de Julho de mil novecentos e noventa e cinco, em  exemplar 
unico,  nas  linguas  alema,  dinamarquesa, espanhola, finlandesa,  francesa,  grega,  inglesa,  irlan-
desa,  italiana,  neerlandesa,  portuguesa  e  sueca,  fazendo  igualmente .  fe  todos  os  textos, 
depositado nos  arquivos do  Secretariado-Geral do Conselho da Uniao Europeia. 
Tehty  Brysselissa  kahdentenakymmenentenakuudentena  paivana  heinakuuta  vuonna  tuhatyh-
deksansataayhdeksankymmentaviisi yhtena ainoana kappaleena englannin, espanjan, hollannin, 
iirin, italian, kreikan, portugalin, ranskan, ruotsin, saksan, suomen ja tanskan kielella kaikkien 
naiden  tekstien  ollessa  yhta  todistusvoimaiset,  ja  se  talletetaan  Euroopan  unionin  neuvoston 
paasihteeriston arkistoon. 
Utfardad  i  Bryssel  den  tjugosjatte  juli  nittonhundranittiofem i ett enda  exemplar,  pa danska, 
engelska,  finska,  franska,  grekiska,  irlandska,  italienska,  nederlandska,  portugisiska,  spanska, 
svenska och tyska, varvid alia,  texter ar lika giltiga, och deponerad i arkiven vid  generalsekreta-
riatet for  Europeiska  unionens reid. 
Pour le  gouvernement du royaume de  Belgique 
Voor de  Regering van het Koninkrijk Belgie 
Fiir die  Regierung des  Konigreichs Belgien 
For regeringen for Kongeriget Danmark 
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Fur die Regierung der Bundesrepublik Deutschland 
Por el  Gobierno del  Reino de Espana 
r 
Pour le  gouvernement de  la Republique  fran~aise 
Thar ceann Rialtas na hEireann 
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Per il  governo della  Repubblica italiana 
Pour le  go1,.1vernement  du grand-duche de Luxembourg 
'----::-· -----...-
' 
Voor de  Regering van het Koninkrijk der Nederlanden 
Fiir die  Regierung der Republik Osterreich .  .  ..... 
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Pelo. Governo da Republica Portuguesa 
Suomen hallituksen puolesta 
Pa svenska regeringens vagnar 
For the  Government of the United  Kingdom of Great Britain and Northern Ireland 
r - ene f.IHt=·  .  7 _  ~rae.,, 'Qrnwwam  rrr:rtC'PZ?  ·wryr  tTPP'M!fM'*l  ~  IIIJ 
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(  In.fomuatiort) 
COUNCIL· 
COUNCILACf 
of 10 March  1995 
>  ::: :w~w~1i: 1:1l;' t'  ·! ~-~~- ,  ., 
v  .. 
dtawiq up the Coa.eatioa on simplified extraditioa proceclve betweca the Member Stata of 
tbe Earopcut Uaioa 
(95/C 78/01) 
THE COUNCll. OF THE EUROPEAN UNION, 
Having regard to the Treaty on European Union, and in particular Article K.3 (2) (c) mereof, 
Whereas, for the purposes of achieving dle objectives of the Union, the Member StateS regard ... _ 
the  rules  governing  simplified  extradition  procedures  between  the  Member  States  of  the 
European Union as a matter of common interest coming under the cooperation provided for in 
Tide VI of the Treaty; 
liA  VING DECIDED that the Convention, the ten of which is given in the Annex and which is 
signed today by the Representatives of theo Govemmenu of the Member Stares of the Union, is 
·...  hereby drawn up; 
RECOMMENDS that it be adopted by the Member StateS in accordance with their respective 
constitutional rules. 
Done at Brussels,  10 March  1995. 
·  .. / 
For ~  Cotmcil 
Tbt Prtsitknt 
P. MtHAIGNI:lUE ...... ·:···· 
·.' ,  ~. 
.  i.  ~  .  ,., 
.  ~)-~. :.:  ..... ·.·  ... 
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CONVENTION 
clraWil up oa the IUs of Article K.J of the Treaty oa Earopeaa Uaioa, oa simpli&cd ataadidou 
proceclare betweca tbe Maaher Scates of the Earopaa Uaioa 
niE HIGH CONI'RACTING  PARTIES  to this Cocmatioa, Member Swa of &he  Europeaa  UDioa, 
REFEIUUNG to me Council Ita, of 9 Match 1995, 
DESIRING to impnwe judicial cooperation between the Member Swa iA criminal mauas, wicb repnl 
both to proceedinp uacl the cucutioo of lefttax:a,  · 
RECOGNIZING me imponanc:e of exuadicion ia jucficial c:ooperuioa ia order to achieft these ob,iec:tifts, 
CONVINCED of the need  co simplify exuadicion procedures to the  extent that this is compatible willa 
meit fund.unental legal principles, including the priaciples of the European Coaveratioll for dae Proceaioo 
of Human Rigbu ud fuadameatal Freedoms, 
NOTING that, in a large number of extradition proceedings, the person claimed coaseau 10 his IUI'I'CDder, 
NOTING that it is desirable to reduce to a minimum, in such cases, me time necessary for the btr.lditioa 
and any period of detention for eztradition purposes, 
CONSIDERING that, as a result, application of the European Convention on Extraditioca of U December 
1957 should be made easier by simplifying ud improring atradition procedures, 
CON~IDERING  that me provisions of me European Comention on EsuadiUon remain applicable for all 
mauers not COYemi  by chis Convention, 
HAVE AGREED ON TiiE FOlLOWING PROVISIONS: 
.Artick 1  .Arrick J 
Gcacral proYisioas  Coaditioas £or surrcDdcr 
" '~  ~  .  . 
; .  ...  . 
1.  The  aim  of this  Convention  is  to  facilitate  the 
application, between the Member States of the European 
Union, of the European Convention on Extradition, by 
supplementing iu provisions. 
1.  Pursuant to Article 2, any person who is the subject 
of a  requen for provisional  arrest in  accordance with 
Arocle  16  of the European Convention on Extradition 
shall be  surrendered in accordance with Anides 4 to 11 
and Anicle 12  (I) of the present Convention. 
2.  Paragraph 1 shall not affect the application of more 
favourable  provisions  in  the  bilateral  and  multil:lteral 
agreemenu in  force between Member States. 
.Anick 2 
Obliptioa to AII'J'aiCier pcnoas 
Memb...l'  States  undenak.e  to  surrender  to  each  other 
under  simplified  procedures  as  provided  for  by  this 
Convention  persons  sought  for  the  purpose  of 
extradition, subject to consent of such  persons and the 
agreemenr  of the  requested  State  given  in  accordance 
with this Convention. 
2.  The Jurrender referred to in  ~raph  1 shall not 
be  subject to submission of a  request for exuadition or 
the documenu required  by Article  12 of the  European 
ConYention on Extradition. 
.Arrick 4 
l.afonauioa to he proftclccl 
1.  The  following  information  ft~ the  requesting 
State shall be  regarded as  adequate for the information 
of  the  arreSted  person  for  the  purpose  of  applying 
Anicles 6 and 7 ar.d for the competent authority referred 
to in Article 5 (2): 
(a)  the identity of the penoa sought; 
1,·  .•  ·~ 
,f 
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(b) the authority requesting the &rreHi 
(c)  the existence of an arrest warrant or other document 
having  the same  legal  effect or of an  enforceable. 
judgment; 
(d) the nawre and legal description of the offence; 
(e)  a  description  of  the  circumstances  in  which  the 
offence was committed, including the time, place and 
degree of involvement of the penon sought; 
(f)  in so far as possible, the consequences of the offence. 
2.  Notwithstanding  paragraph  I, funher information 
may be requested if the information provided for in the 
said  paragraph  is  insufficient  to  allow  the  competent 
authority of the requested State to give agreement to the 
surrender. 
Artick' 
CoDSCDt ud apccment 
1.  The consent of the arrested person shall be given in 
accordance with Articles 6 and 7. 
2.  The  competent  authority  of the  requested  State 
shall  give  its  agreement in acc:ordance with  its  national 
proc.edum. 
Arrick 6 
lafot'lllatioa to be pen to tbe penoo 
Where a person wanted for the purpose of extradition is 
arrested on the territory of another Member State,  the 
competent  authority  shall  inform  that  person,  in 
accordance with. its national law, of the request relating 
tO  him  and  of  the  possibility  of  his  consent  to  his 
surrender co  the  requesting  State  under the  simplified 
procedure. 
Artick 7 
Establishing  COilSCilt 
1.  The consent of the arrested person and, if appro-
priate,  his  express  renunciation  of  entidement  tO  the 
speciality rule, shall be given before a competent judicial 
authority of the requested State in accordance with the 
national law of that Scate.. 
2.  Each  Member  State  shall  adopt  the  measures 
necessary to ensure that consent and, where appropriate, 
renunciation,  as  referred  to in  paragraph  1,  are estab-
lished  in  such  a  way  as  to  show  that  the  person 
concerned  has  expressed  them  voluntarily  and  in  full 
awueness of the consequences. To that end, the arrested 
· penoa shal1  have the  right to legal coumel. 
..  '  ::- .. !,. 
3.  Consent and,  where appropriate,  renunciation, as  , · ,  ,. 
referred  to  in  paragraph  I,  shall  be  recorded;· the 
recording  procedure  shall  be  in  accordance  with  the 
national law of the requested Swc.  ~ 
.J.  Consent and, where appropriate,  ~nunciation, as 
~ferred to in  paragraph  1, may not be revoked. Upon 
deposit of their instruments of ratification, ac.ceptaDce, 
approval or accession, Member States may indicate, in a 
declaration,  that  consent  and,  where  appropriate, 
renunciation  may  be  revoked,  in  acxordan~ with  the 
rules  applicable  under  national  law.  In  this  case,  the 
period between the notification of consent and chat of iu 
revocation shall not be taken into consideration in' estab-
lishing the periods provided for in Anide 16 (4) of the 
European Convention on Exttaditioa. if:  ·  ·  :.~  :  ::_' 
Article 8 
Notiiicatioa of coaseat 
I.  The requested  State  shall  immediately  notify  the 
requnting State of the consent of the person. So that the 
requesting State may submit, where applicable, a request 
for  extradition,  the  requested  State  shall  notify  it,  no 
later than I  0 days after provisional arrest, whether or not 
the person has given his consenL 
2.  Notification  referred  co  in  paragraph  I  shall  be 
made directly betWeen the competent authorities. 
Artick 9 
Rmuaciatioa of eatitlemcat to tbe speciality nle 
Each  Member State  may declare,  upon  deposit of its 
instrument  of  ratification,  acxeptance,  approval  or 
accession, or at any other time, that the rules laid down 
in Article 1.J of the European Convention on Extradition 
do  not  apply  where  the  person,  in  aa:ordance  with 
Article 7 of the present Convention: 
(a)  consents to extradition; or 
(b)  consents to extradition and expressly renounces his 
entidement to the speciality rule. 
Artide 10 
Notificuioa of the atradiboG deastaa 
1.  NotWithstanding the rules laid down in Anide 18 
(1)  of  the  European  Convention  on  Enradition,  the 
extr.ldition  decision  taken  punuant  to  the  simplified 
procedure and the information concerning the simplified 
extradition procedure shall be notified direaly between 
the competent authority of the requested State and the 
auth~~ty of the  requesting  Sta:e wb.icb  hu requesccd 
pi'OVISJonaJ  arrest.  . :.Or  .,'....  • ..  '., •••.••  ,..  :.- ; 
._  '  ~  .  . .  ·.  . . .  ·..  :  ~  ........... 
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2.  The decision  referred  to in  paragraph  1 shall  be 
notified at the Iaten within 20 days of the date on which 
the penon consented. 
.Artidt 11 
Deadliae for surrmder 
1.  Surrender shall  take  place  within  20  days  of the 
date  on  which  dle  extradition  decision  was  notified 
under the conditions laid down in Article  10  (2). 
2.  After the deadline laid down in  paragraph 1, if the 
person is being held, he shall be released on dle territory 
of the requested State. 
3.  Should surrender of the person within the deadline 
laid down in paragraph 1 be prevented by circumstances 
beyond its control, the authority concerned referred to 
in Article  10 (I) shall so inform the other authority. The 
two authorities shall agree on a  new surrender date. In 
that event, surrender will  take place  within  20 days of 
the new date thus agreed. If the penon in question is still 
being  held  after  expiry  of  this  period,  he  shall  be 
released. 
4.  Paragraphs I, 2 and 3 of this Article shall not apply 
in cases where the requested Sute wishes to make use of 
Anicle  19  of the  European Convention on Extradition. 
.Articlt  12 
Coasea.t pea after expiry of the deadline laicl down  in 
Artide 8 or in other circumstaaces 
1.  Where  an  arrested  person  has  given  his  consent 
after expiry  of the  deadline  of 10  days  laid  down  in 
Anicle 8, the requested State: 
- shall implement the simplified procedure as  provided 
for  in  this  Convention  if  a  request  for  extradition 
within  the  meaning  of Article  12  of the  European 
Convention on Extradition hu not yet been received 
by it, 
- m~  use  this  simplified  procedure  if  a  request  for 
extradition within the meaning of Article  12  of the 
European Conventiun on Extradition has reached  it 
in the meantime.  · 
2.  Where no request  for provisional  arrest has  been 
made, and where consent has been given after receipt of 
a  request for er.ndition, the requested State may avail 
itself of the simplified procedure as pnmdecl for in dUs 
Comencioo. 
3.  Upon  deposit  of  iu  instrument  of  ratification, 
acceptance,  approval  or accession, each  Member  State 
shall  state  whether  it  intends  w  apply  paragraph  1  , 
second  indent, and paragraph  2  and, if so, under what 
conditions. 
.• ;·r  •.  ;l~f'i;l.  ·  .. ·._;:  :z:!iLi  .'  ..  ~::· 
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.Arrick JJ 1  ..  ~  .  .  .  ~:~ l>  -~ 
·: !'·.·; ~  .._. 
Re-csttaditioa to uodaer Member State· 
Where the speciality  rule  has  not been  applied  t.o  the 
person extradited, in accordance with the declaration of 
·  the  Member  State  provided  for  in  Anide  9  of this 
Convention, Ankle IS of the European Convention on 
Extradition shall  not apply to the re-enraditioa of this 
person  to  another  Member  State,  unless  the  afore-
mentioned declaration proriclu ocherwise.  · 
.Arrick 14 ;:-.., 
TraDSit  ·~~-:> 
In the event of transit under the conditions laid down in 
Anicle 21  of the European Convention on EXtradition, 
where  extradition  under  the  simplified  procedure  is 
concerned, the following provisions shall apply: 
(a)  in  an  emergency,  an  application  containing  the 
information required in Article 4 may be made to the 
State of transit by any method which leaves a written · 
record. The State of transit may  make  its  decision 
known using the same method; 
(b)  the  information  referred  to  in  Anicle  4  must  be 
sufficient to enable the competent authority of the 
State of transit  to  ascertain  whether extradition  is 
under the  simplified  extradition  procedure  and  to 
take the constraint measures needed for execution of 
the transit flis,j-f1is the extradited person. 
.Article  1S 
Determining the compeceat authorities 
Upon  deposit  of  its  insuument  of  ratification,. 
acceptance,  approval  or accession,  each  Member State 
shall  indicate  in  a  statement  which  authorities  are 
competent within the meaning of Articles 4 to 8, 10 and 
14. 
Article 16 
Eatry into force 
1.  This  Convention  shall  he  subject  to · ratification, 
acceptance or approval. The insuumenu of ratification, 
acceptance  or  approval  shall  be  deposited  with  the 
General  Scanariat of  the  Couxil  of the  European 
Union. The Secretary-General fo the CowM:il shall DOCify 
all  Member States of such deposit.  · 
2.  This Convention shall enter inw force 90 days after 
the  date  of deposit  of the  instrUment  of  ratification, 
ac:oeptance or approval by the last Member State to arty 
out this formality. 
.\.  .. : 
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ll.  Until  this  Conventiun  enters  into  force,  any 
! Member State  may,  when  depositing  its  instn1ment of 
~  ratification, acxepunce or approval, or at any other date, 
!  declare  that  the  Convention  shall  apply  to  it  in  i~ 
· relations with  Member StateS  that have  made the same 
1 declaration  90  days  after  the  date  of deposit  of its 
i  .  ::.  . :  .. ~  ~·  .  i, 
2.  !he text of this Convention in the language ·'?E  the·~~?:~!~  .  ,',_ 
acced1ng State, drawn up by the General Seaewiat of  ;ii:_q 
the Council of the European Union and approved by all  ;.::·l:. 
the Member States,  shall be equally authentic with  the · ·  ·  ·  ·. · 
other  authentic  textS.  The  Secrewy~eral  shall  --
transmit a certified uue copy of the text tc each Member  · . 
declaration.  State. 
, 4.  Any declaration  made  pursuant to Anicle 9  shall 
. take effect 30  days after deposit thereof, but no earlier 
- than the date of the enuy into force of this Convention 
. or  of  the  application  thereof  of  the  Member  State 
3.  The  instrUments  of accession  shall  be  deposited 
with  the  General  Secmariat  of  the  Couocil  of the 
European Union. 
concerned. 
5.  This  Convention  shall  apply  only  to  requests 
submitted after the date on which it enters into force or 
is applied between the requested State and the requesting 
State. 
4.  This Convention shall enter into force wich:·respea 
to any State that acxedes to it 90 days after the deposit 
of its  insuument of accession or the date of entry into 
force of the Convention if  ir. has not already entered into 
force at the time of expiry of the said period of 90 days. 
Artick 17 
Accessioa 
1.  This Convention shall be open to accession by any 
State that becomes  a  member of the  European  Union. 
5.  Where this  Convention is  not yet in  force  at dte 
time  of the  deposit  of their  instrument  of accession, 
Article  16 (3) shall  ~ply  to acceQng Member StateS. 
En fe  de lo cual los plenipotenciarios abajo firmanteS suscriben el presente Convenio. 
Til bekrzftelse heraf har undenegnede befuldmzgtigede undenkrevet denne konvention. 
Zu Urkund dessen haben die unterzeichneten Bevollmlchtigten ihre Unterschriften unter dieses 
Obereinkommen geseat.  -
In witness whereof, the undersigned Plenipotentiaries have hereunto set their hands. 
En foi de quoi, les  pl~nipotentiaires  soussign~s ont appo~  leurs signatures au bas de Ia p~nte 
convention~ 
Da fhian6 sin, chuir na Unchumhachtaigh thlos-slnithe a lamh  leis  an gCoinbhinsiC.n  seo. 
In  fede di che, i plenipotenziari soaoscrltti hanno apposto le loro finne in calce alia presente 
convenzione. 
Ten blijke wauvan de ondergetekende gevolmachtigden hun handtekening onder deu Over-
eenkomst hebben gesteld. 
Em  f~ do que, os plenipocenc:Wios abaixo-assinaclos apuseram as suas assinaturas no final  da 
presente COD~O.  . 
Tlmln Takuudeksi alia. mainimt dysinluiset edustajat crta1 allekU;oiuaneet t1m1a ylciuopi-
muksen. 
Till  bekrlftelse  hlrav  bar  undenecknade  befullmlktigade  ombud  undenecknat  denna 
konventioo. .  ,.,  ' 
'\.  •  ! ....  ~  ' 
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Hecho en Btusdas,  e~ diez de nwzo de mil novecientos aoventa y cin~, en  ~n  ejempl~  li?ico:~l~:~m ; •  '  :1 'l!f ): ·; 
en lenguas alemana, 1nglesa, danesa, espanola, finlandesa, francesa,  gn~a,  Jrlandesa, JtalJana, ''i~!t ·  ;;,__  '  :1i.  · 
neerlandesa, ponuguesa y sueca, cuyos textos son igualmente au~nticos y que sed depositado · · · · · 
en  los  archivos  de Ia  Secretaria General  del  Consejo  de  Ia  Uni6n  Europea.  El  Secrewio 
General remitiri a cada Estado miembro una copia autenticada de dicho texto. 
Udfzrdiget i Bnaxelles, den tiende marts nitten hundrede og femoghalvfems, i ~  eksemplar pi 
dansk, engelsk, finsk, fransk, grzsk, irsk, italiensk, nederlandsk, ponugisisk, spansk, svensk og · 
cysk, hviJke tekster aile bar s.tmme gyldighed, og er deponeret i arkiveme i Generalsekreuriatet. 
for IUdct for Den Europziske Union. Generalsekretzren fremsender en bekrzftei. genpan til  ·, 
hver medlemsstat. 
Geschehen zu BrOssel am U:hnten Mlrz neunzehnhundenfunfundneunzig in einer Urschrift in~  .. 
cbnischer, deuucher, englischer,  fmnischer,  franzosischer, griechischer,  irischer,  italienischer, 
niederllndischer, ponugiesischer, schwedischer und spanischer Sprache, wobei jeder Wonlaut · 
gleichennaSen verbindlich ist; die Ursduift wird im Archiv des Generalsekretariats des Rates 
der Europlischen Union hinterlegt. Der Generalsekretlr obermittelt jedem Mitgliedstaat eine 
beglaubigte Abschrift dieser Urschrift. 
Done  at  Bnasse(s,  this  tenth  day  of March  in  the  year  one  thousand  nine  hundred  and 
ninety-five in a single original, in the Danish, Dutch, English, Finnish, French, German, Greek, 
Irish, Italian, Ponuguese, Spanish  and Swedish  languages, each  text being equally authentic, 
such original remaining deposited in  the archives of the General Secretariat of the Council of 
the European Union, which shall uansmit a cenified copy to each of the Member States. 
Fait a Bruxelles, le  dix  mars  mil  neuf cent quatre-vingt-quinze, en  un  exemplaire unique, en 
langues  allemande,  anglaise,  danoise,  espagnole,  finnoise,  fran~aise,  grecque,  irlandaise, 
italienne,  n~erlandaise, ponugaise et su~doise, tous ces textes faisant egalemer.t foi, exemplaire 
qui est dq,o~ dans les  archives du Secretariat  g~n~r~~ du Conseil de l'Union  euro~nne. Lc 
Secrttaire  g~n~ral en  uansmet une copie  cenifi~e conforme a chaque ttat membre. 
Ama dhtanamh sa  Bhruis~il, an deichiu Ia de Mhana mile naoi  gc~ad n6cha a cUig, i scribhinn 
bhunaidh amhain sa  Bh~arla, sa  Danmhairgis, san  Fhionlainnis, sa  Fhraincis, sa  Ghaeilge, sa 
Ghearmainis,  sa  Ghreigis,  san  Iodailis,  san  Ollainnis,  sa  Phortaing~ilis, sa  Spainnis  agus  sa 
tSua)ainnis agus comhCad;t.ds  ag  na  ~acsanna i ngach ceann de  na  teangacha sin;  d~anfar an 
scribhinn bhunaidh sin a thaisceadh i gcan.lann Ardrunaiocht Chomhairle an Aontais Eorpaigh. 
Cuirfidh an tArdnanai c6ip dhllis dheimhnithe chuig gach Ballstit. 
Fatto a Bruxelles, il dieci marzo millenovecemonovantacinque, in  un  unico esemplare in  lingua 
danese, finlandese, francese, greca, inglese, irlandese, ita.liana, oiandese, ponoghese, spagnola, 
svedese  e  tedesca,  i  testi  di  ciascuna  di  queste  lingue  facenti  ugualmente  fede,  esemplare 
depositato negli archivi del SebfCUriato gen:rale deU1Jnione europea, ch' ne uaUDCUL ~ 
c:enifiau cooforme a ciascuoo Swo mcmbro. 
Gedaan te Brussel, de tiende  maan negentienhonderdvijfcnnegentig, in  e~n exemplaar, in  de 
Deense, de Duiue, de  Engelse, de Finse,  de Franse,  de Griekse, de  Ierse,  de  ltaliunse, de 
Nederlandse,  de  Porwgese,  de  Spaanse  en  de Zweedse  taal,  zijnde  aile  teksten  gelijkelijk 
authentiek. dat wordt neergelegd in het archief van het Secretaria.at-Generul van de Raad van 
de  Europese Unie. De Secmaris-Geoeraal zendt een voor eensluidend gewaannerkt afschrift 
daarvan toe aan elke Lid-Staat.  .  .  . 
99 Tehty Brysselissl  kymmenentcnl  plivlnl maaliskuuta  vuonna  tuhatyhdekslnsataayhdekdn-
kymmentlviisi yhtenl ainoana kappaleena englannin, espanjan, hollannin, iirin, italian, kreikan, 
portugalin, ranskan, ruouin, saksan, suomen ja tanskan kielelll kaikkien nliden tekstien ollessa 
yht1 todistusvoimaiset, ja se talletctaan Euroopan unionin neuvoston pUsihteeristOn arkiscoon. 
PUsihteeristo toimiuaa oikeaksi todistetun jlljeMOksen siitl kaikille jlsenvaltioille. ·  ,:, ·  . :-::, 
_:;( 
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Utflrdad i Bryssel  den  tionde mars lr nittonhundranittiofem i ett enda exemplar, pl danska, .;f;·:;. · 
engelska, finska,  franska,  grekiska, irllndska, italienska, nederllndska, ponugisiska, spanska, ,: ;;;_-:  · 
;  :  · . svensb och tySka, varvid alia tener 1r lika giltiga, och deponerad i arkiven vid generalsekre- ·  l;;·' ·  · 
~~  · tariatet  f~r Europeiska  unionens  rld.  Generalsekreteraren  skall  vidarebeforclra  en  bestyrkt  · : 
kopia till varje medlemsstat. 
·-· 
Pour le  gouvem~ment du royaume de Belgique 
V oor de Regering \"'an  het Koninkrijk Belgii! 
FOr die Regierung des  Konigreichs Belgien 
For regeringen for Kongeriget Danmark 
'.· 
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JOINT ACTION 
of 29 November 1996 
adopted  by  the  Council  on  the  basis  of  Article  K.3  of  the  Treaty  on  European  Union, 
establishing an incentive and exchange programme for persons responsible for combating trade 
in  human beings and the sexual exploitation of children 
(96/700/JHA) 
THE COUNCIL OF THE EUROPEAN UNION, 
Having regard to the treaty on European Union and in 
particular Articles K.3  (2)  (h)  and K.8  (2} .thereof, 
0 Having  regard  to  the  initiative  by  the  Kingdom  of 
Belgium, 
Wh~reas it is  considered a matter of .common interest to 
increase  cooperation  in  the  fields  of  justice  and  home 
affairs  on  the combating of trade in  human  beings  and 
the sexual exploitation of children; 
Whereas  trade  in  human  beings  and  the  sexual 
exploitation  of  children  are  serious  breaches  of 
fundamental  individual  rights  and,  in  particular,  human 
dignity; 
Whereas recent developments reveal that trade in human 
beings  and  the  sexual  exploitation  of  children  may 
constitute  a  major  form  of  organized  crime  the 
0 
proportions  of  which  within  the  European  Union  are 
t  becoming increasingly worrying; 
Aware  of the  need  for  a  coordinated  multidisciplinary 
approach ·to the problem; 
J  .  Whereas  to  that end  the  establishment  of a  framework 
for  training, information, study and exchange actions for 
persons responsible for combating trade in human beings 
and  the  sexual  exploitation  of children  in  all  its  forms 
will  step  up  and  facilitate  the  fight  against  trade  in 
human beings  and the sexual exploitation of children as 
well as improve mutual understanding of Member States' 
legal  systems,  identify  common  ground  between  them, 
and thereby reduce whatever obstacles exist to increased 
cooperation between Member States in this area; 
Whereas these objectives may be more efficiently pursued 
at  European  Union  level  than  by  the  Member  States 
acting  individually  in  view  of  the  specific  experience 
available in some Member States and of the likely savings 
and cumulative effects of the planned actions; 
Whereas · this  joint  action  does  not  affect  existing 
procedural rules on international cooperation, 
HAS ADOPTED THIS JOINT ACTION: 
Article 1 
1.  For the  period  1996 to 2000, a  programme shall be 
established  to  develop  coordinated  initiatives  on  the 
combating  of  trade  in  human  beings  and  the  sexual 
exploitation of children, on disappearances of minors and 
on  the  use  of  telecommunications  facilities  for  the 
purposes  of  trade  ·in  human  beings  and  the  sexual 
exploitation of children. 
2.  For  the  purposes  of  this  joint  action,  'persons 
responsible for combating trade in human beings and the 
sexual exploitation of children' shall mean the following 
categories  of  persons  inasmuch  as  they  have 
responsibilities  in  the  area  conqerned:  judges,  public 
prosecutors,  police  departments,  civil  servants,  public 
services concerned with immigration and border controls 
and  with  social  and  tax  legislation,  the  prevention  or 
combating of such  phenomena and  assisting the  victims 
or dealing with the perpetrators. 
3.  The  programme  shall  provide  for  measures  in  the 
following fields: 
- training, 
- exchange programmes and training courses, 
- organization  of  multidisciplinary  meetings  and 
seminars, 
studies and research, 
dissemination of information. 
Article 2 
The financial reference amount for implementation of the 
programme  for  the  period  1996  to 2000 shall  be  ECU 
6,5 million. 
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The  annual  appropriations  shall  be  authorized  by  the 
budget  authority  within  the  limits  of  the  financial 
perspective. 
Article 3 
For training,  projects having  the  following  aims  may  be 
considered: 
knowledge of other Member States'  legal  systems, in 
particular of legislation on trade in human beings and 
the  sexual  exploitation  of  children  and  of  the 
functioning  of  judicial  proceedings  and  procedures 
relating  to  immigration  and  border  controls  and 
social and tax legislation, 
preparation of specific  teaching  modules  for  actions 
involving' training,  exchanges  and  training  courses, 
conferences  or  seminars·  organized .  under  this 
programme, 
incentives  to  acquire  operational  knowledge  6f the 
languages  of  the  countries  of  origin  of  victims  of 
trade in human beings and the sexual exploitation of 
children. 
Article 4 
For exchange programmes and training courses, projects 
having the following aims may be  considered: 
- organization  of  limited-duration  courses  in  public 
bodies  which  have  been  given  particular 
responsibilities in the area concerned, 
organization  of  visits  to  public  bodies  or  persons 
responsible in several other Member States for specific 
aspects. of the problem. 
Article 5 
For  the  organization  of  meetings,  projects  having  the 
following aims  may be considered: 
organization of bilateral or European conferences on 
specific aspects of the problem, 
the holding of multidisciplinary conferences. 
Article 6 
For studies  and  research,  projects  having  the  following 
aims may be considered: 
scientific,  technical  or  comparative  research  on 
specific  aspects  of the  problem  or  coordination  of 
research on the matter, 
preliminary  an~lysis of topics  chosen  for  organizing 
projects under the programme, in particular: 
- a  study  of  the  advisability  and  feasibility  of 
centralizing,  on  a  structural  basis,  information 
concerning  not only  missing  persons  and  victims 
of  the  trade  in  human  beings  and  the  sexual 
exploitation of children but also  the perpetrators 
of  these  crimes,  including  DNA  data  and  the 
criminal  analysis  of  such  data,  taking  ethical 
aspects into account, 
a study of measures to be adopted to prevent the 
use  of  telecommunications  facilities,  including 
the Internet system, for the purposes of trade in 
human  beings  and  the · sexual  exploitation  of 
children, 
- exploitation  of  reports  on  courses  or  .Q.leetings 
·  organized under the programme. 
Article 7 
For  dissemination  of  information,  projects  having. the 
following aims may be considered: 
- circulation in writing or by  data transmission, of the 
originals or translations of information notes on law 
amendments or planned reform, 
dissemination of information on the measures referred 
to  in  Articles  3,  4  and  5, on  the  outcome  of the 
meetings referred to in Article 5 or on the findings of 
research  carried  out  under  Article  6,  and  their 
application, 
- creation of databases and/or documentation networks 
storing  lists  of  articles,  publications,  studies  and 
legislation concerning trade in  human beings and the 
sexual exploitation of children,  and in  particular the 
creation  of  an  updated  database  on  the  state  of 
relevant  legislation  and  case-law  in  the  Member 
States. 
- production  of manuals,  for  use  primarily  by  police 
departments,  concerning  techniques  for  combating 
trade in human beings and the sexual exploitation of 
children. 
Article 8 
1.  Projects  rece1vmg  Community  financing  must  be  of 
European  interest  and  involve  more  than  one  Member 
State. 
2.  Those  responsible  for  the projects  may  be public or 
private institutions including, in particular, legal training 
institutes and institutes for the training of the judiciary as 
well  as  bodies  whose  function  is  to prevent  or combat 
trade  in  human  beings  and  the  sexual  exploitation  of 
children. 
i()2 
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3.  The  projects  to  be  financed  shall  be  subject  to  a 
'  procedure taking into account in  particular: 
0 
consistency  of topics  covered  with  work  undertaken 
or  provided  for  in  Council  action  programmes 
coming under judicial cooperation, 
input  towards  the  framing  or  implementation  of 
instruments provided for  in Title VI  of the Treaty, 
mutual  complementarity  between  the  various 
projects, 
the range of professions targeted, 
the nature of the institution responsible, 
- the operational and practical nature of the measures, 
in particular regarding the procedures for cooperation 
in centralizing information on the  criminal  activities 
covered  by this joint action, 
the ·degree of preparation of the participants, 
the scope for drawing on results achieved in order to 
make  possible  new  developments  in  preventing  and 
combating  trade  in  human  beings  and  the  sexual 
exploitation of children. 
4.  These  projects  may  involve  those  responsible  in 
applicant countries with a view to helping them· prepare 
for accession, or in  other third countries where it serves. 
the  aims  of the  projects,  in  particular  where  they  are 
countries  of origin  of victims  of trade in  human  beings 
and the sexual exploitation of children. 
5.  These projects may also involve the staff of public or 
private  bodies  whose  function  is  to  prevent  or combat 
()  trade  in  human  beings  and  the  sexual  exploitation  of 
children,  to  assist  the  victims  or  deal  with  the 
perpetrators,  and academic  and scientific  staff,  where  it 
serves the aims of the projects. 
Article 9 
Financing decisions and the contracts deriving from them 
shall  provide  in  panicular  for  follow-up  and  financial 
monitoring by the Commission and audit by the Court of 
Auditors.  · 
Article 10 
1.  All  types  of  expenditure  directly  attributable  to 
implementation  of  a  measure  and  incurred  during  a 
contractually set period shall be eligible. 
2.  The  rate  of financial  suppon from  the  Community 
budget  may  not  exceed  80 %  of  the  cost  of  the 
measure. 
3.  Translation  and  interpreting  expenses, 
data-processing  costs  and  expenditure  on  durables  or 
consumables shall be  taken into consideration only when 
they  constitute  a  necessary suppon for  carrying out the 
measure and may be  financed  only up  to a maximum of 
SO%  of the  subsidy,  or 80% where  the  very  nature of 
the measure makes  it indispensable. 
4.  Expenditure  relating  to  public  premises  and 
equipment and  to  ~emuneration of officials  of State  or 
public bodies may be taken into consideration only in so 
far  as  it  concerns  uses  and  tasks  not  linked  with  a 
national  purpose  or function  but specifically  connected 
with implementation of this joint action. 
Article 11 
1.  Tlie  Commission  shall  be  responsible  for 
implementing  the  measures  provided  for  in  this  joint 
action  and  shall  adopt  the  detailed  procedures  for 
applying it, including the eligibility criteria for costs. 
2.  The Commission shall, with the assistance of expens 
from the professional circles concerned, establish a  draft 
annual programme for  implementing this  joint action as 
regards  specific  priorities  and  the  allocation  of  the 
appropriations available amongst fields  of action. 
3.  The  Commission  shall  each  year  evaluate  the 
measures  for  implementing  the  #rogramme  during  the 
previous year. 
Article 12 
1.  The  Commission  shall  be  assisted  by  a  committee 
consisting of one representative from each Member State 
and chaired by  a representative of the  Commission. 
2.  The  Commission  shall  submit to  the  committee  the 
draft  annual  programme,  including  a  proposal  for  the 
distribution  of  the  available  appropriations  among  the 
fields  of action and proposals for implementing rules and 
for  project assessment. The opinion shall be  delivered  by 
the  committee,  acting  unanimously,  within  a  period  of 
two  months.  This  period  may  be  reduced  by  the 
chairman for reasons of urgency. The chairman shall not 
vote. 
If a  favourable  opinion is  not delivered  within the  time 
limit,  the Commission shall either withdraw its proposal 
or submit a proposal to the  Council, which shall take a 
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Article 13 
1.  From  the  second  financial  year onwards, projects  for 
which  financing  is  requested  shall  be  submitted  to  the 
Commission  for  scrutiny  by  31  March  of the  financial 
year to which  they are  to be  charged. 
2.  The Commission shall examine the projects submitted 
to  it  with  the  assistance  of  the  experts  referred  to  in 
Article  11  (2). 
3.  Where  the  financing  requested  .is  less  than  ECU 
50 000,  the  representative  of  the  Commission  shall 
submit a draft to the committee referred to in Article  12. 
The committee, acting by the majority provided for in the 
second  subparagraph  of Article  K.4  (3)  of the  Treaty, 
shall deliver its opinion on this  draft within a time  limit 
which  the  chairman  may  lay  down  according  to  the 
urgency of the matter. The chairman shall not vote. 
The opinion shall be recorded in the minutes; in addition, 
each Member State shall have the right to ask to have its 
position recorded in the minutes. 
The  Commission  shall  take  the  utmost  account  of the 
opinion  delivered  by  the  committee.  It shall  inform  the 
committee of the  manner in which its  opinion has  been 
taken into account. 
4.  Where  the  financial  requested  exceeds  ECU  50 000, 
the Commission shall submit to the committee referred to 
in Article  12 a list of the projects submitted to it under 
the  annual  programme.  The  Commission  shall  indicate 
the  projects  it  selects  and  shall  give  reasons  for  its 
selection. The committee, acting by the majority provided 
for  in the second  subparagraph of Article K.4  (3)  of the 
Treaty,  shall  deliver  its  opinion on the  various  projects 
within a period  of two months.  The chairman shall  not 
vote. 
If a  favourable  opinion  is  not delivered  within  the  time 
limit, the Commission shall either withdraw the project(s) 
concerned or submit it (them), with any opinion from  the 
committee, to the Council which,  acting by  the majority 
provided  for  in  the  second  subparagraph of Article  K.4 
(3~  of  the  Treaty,  shall  take  a  decision  within  two 
months. 
Article 14 
1.  The  measures  covered  by  the  programme  and 
financed  from  the  general  budget  of  the  Communities 
shall be  managed  by  the Commission in  accordance with 
the Financial Regulation of 21  December 1977 applicable 
to the general  budget of the  European Communities (1 ). 
2.  In  the  presentation  of  the  proposals  for  financing 
referred to in Article 13 and of the evaluations mentioned 
in Article 11, the Commission shall take into account the 
principles  of  sound  financial  management  and  in 
particular of economy  and  cost-effectiveness  referred  to 
in Article 2 of the Financial Regulation. 
Article .15 
The  Commission  shall. report annually to the  European 
Parliament and the Council on the implementation of the 
programme.  The  ~irst  ~eport shall  be  forwarded  at the () 
end of the  1996 fmanctal  year.  · 
Article 16 
This  joint action shall enter into force  on the day of its 
adoption. 
It shall  apply  for  a  period  of five  years,  at the  end  of 
which it may be  extended. 
Article 17 
This  joint  action  shall  be  published  in  the  Official 
Journal. 
( 
Done at Brussels, 29 November 1996. 
For  the Council 
The President 
N.OWEN 
(1)  OJ  No L 356, 31.  12.  1977, p.  1.  Financial  Regulation  as 
last  amended  by  Regulation  (EC,  Euratom,  ECSC)  No 
2335/95 (OJ No L 240, 7.  10. 1995, p.  12). 
iOl-l J.' 
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JOINT ACTION 
of 29 November  1996 
adopted  by  the  Council  on  the  basis  of Article  K.3  of  the  Treaty  on  European  Union, 
concerning  the  exchange  of  information  on  the  chemical  profiling  of  drugs  to  facilitate 
· improved cooperation between Member States in  combating illicit drug trafficking 
(96/699/jHA) 
THE COUNCIL OF THE EUROPEAN UNION, 
Having regard to the Treaty on European Union, and in 
particular Article K.3  (2}  (b)  thereof, 
Q  Having regard to the initiative of Ireland, 
Recalling the report of the experts on drugs approved by 
.  the Madrid European Council  on  15  and  16 December 
1995  and,  specifically,  the  action  proposal  therein 
relating to the chemical profiling of drugs; 
Bearing in mind the conclusions of the seminar in Dublin 
on  30 July  1996  on  the  chemical  profiling  of drugs, 
which  involves  the  qualitative  and  quantitative 
determination  of  most  components  in  a  sample  of  a 
seized drug; 
Whereas  it  is  in  the  common  interest  of the  Member 
States to identify the trends of illicit drug production and 
manufacture  and  to  map  the  supply  lines  of controlled 
drugs; 
Q Whereas  it  is  in  the  same  common interest to improve 
information  and  intelligence  for  law · enforcement 
purposes  on  the  sources  and  routes  of  illicit  drug 
.  trafficking; 
Whereas it is  in  the  said  common  interest to maximize 
J  evidential  material  relating  to drug seizures,  for  judicial 
services of Member States; 
Considering  that  forensic  science  laboratories  of  the 
Member States  have  developed  specialized  competences, 
skills  and  expertise  in  the  chemical  profiling  of drugs, 
which  is  of  significant  benefit  to  law  enforcement 
agencies in individual Member States in  the fight against 
illicit drug production and trafficking; 
Considering  that the  sharing  of this  information  would 
be  an important contribution  to  the  European  Union's 
efforts in tackling illicit drug production and trafficking; 
Considering  that the  Europol  Drugs Unit has  developed 
special competence in  ballistic profiling of seized  drugs; 
Whereas  the  sharing  of information  envisaged  by  this 
joint  action  is  not  intended .  to  replace  or  affect  any 
. bilateral  or  multilateral  arrangements  concerning  the 
chemical profiling of drugs, or to require the setting up of 
any new structures within the Council; 
Recognizing  the  benefits  of  enhancing  cooperation 
between Member States' forensic science laboratories, 
HAS  ADOPTED THIS JOINT ACTION: 
Article 1 
This joint action is  intended to establish a more cohesive 
mechanism for  the transmission and pissemination of the 
results  of drug  profiling  in  Member  States.  It  envisages 
the  exchange  of  information  relating  to  the  chemical 
profiling  of  cocaine,  heroin,  LSD,  amphetamines  and 
their ecstasy-type derivatives MDA, MDMA and MDEA, 
and  such  other  drugs  or  psychotropic  substances  as 
Member States see  fit. 
Article 2 
The  Europol  Drugs  Unit  is  hereby  designated  as  the 
authority  to  which  information  from  Member  States 
concerning chemical profiling is  to be  transmitted. 
Article 3 
The information supplied to the Europol Drugs Unit shall 
take the following  format:  · 
{i)  analysis of drugs  in tablet form: •  No L 322/6  Official Journal of th~ European Communities  12.  12. 96 
(a)  physical dimensions of the sample- size,.weight, 
colour; 
(b)  designs  and  markings  - type  and  position  of 
logo; 
(c)  type  and  quantity of ·the  main drug found  in  the 
sample; 
(d)  type  and  quantity  of  all  other  component 
substances discovered during analysis; 
(e)  picture of the sample; 
(f)  case registration (identification) number; 
{ii)  analysis of drugs not in tablet form: 
{a)  type and quantity of the main drug found  in the 
sample; 
(b) type  and  quantity  of  all  other  component 
substances discovered during analysis; 
{c)  case registration (identification)  number. 
Article 4 
The  Europol  Drugs  Unit  shall  transmit  to  all  Member 
States the  information supplied  under Article  3. 
Article 5 
This  joint action  shall  enter  into force  on the  day  of its 
adoption. 
Article 6 
This  joint  action  sh~ll  be  published  m  the  Official 
Journal. 
Done at Brussels, 29  November 1996. 
For  the Council 
The  President 
N. OWEN 
IO<P r  A  I 
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(Acts adopted pursuant to Title  VI of the  Treaty  011  European  Union) 
JOINT ACTION 
of 15 October 1996 
adopted by the Council on the basis of Article K.3  of the Treaty on European Union concerning 
the creation and maintenance of a Directory of specialized counter-terrorist competences, skills 
and  expertise  to  facilitate  counter-terrorist  cooperation  between  the  Member  States  of the 
European Union 
(96/61 0/jHA) 
()  THE COUNCIL OF THE EUROPEAN UNION, 
Having regard to the Treaty on European Union, and in 
particular Article K.3 (2) (b)  thereof, 
Having regard to the initiative of the United Kingdom, 
Recalling that, pursuant to Article  K.1  (9)  of the Treaty, 
police  cooperation  for  the  purposes  of preventing  and 
combating terrorism is considered as a matter of common 
interest to the  Member States; 
Whereas  in  its  Declaration on Terrorism adopted  on 15 
and  16 December  1995, the  European  Council declared 
_  .. ,  that,  in  order  to  prevent  and  combat  terrorist  action  U effectively,  there  is  a  need  for  thorough  coordination 
between Member States; 
Whereas  the  Council  considers  that,  while  there  is 
already  extensive  and  effective  cooperation  between  all 
the  agencies  of  the  Member  States  responsible  for 
·countering terrorism, they should always seek to enhance 
that cooperation; 
Whereas  national  counter-terrorist  agencies  have,  in 
response to the varying terrorist threats faced  by Member 
States,  developed areas  of specialized competences, skills 
and  expertise,  which  should  in  principle  be  made 
available  at their  request  to appropriate  agencies  in  all 
other  Member  States  as  and  when  they  have  need  of 
them; 
Whereas the creation and maintenance of a Directory of 
these  areas  of  spcecialized  competences,  skills  and 
expertise  would  make  them  more  widely  and  readily 
available  to  agencies  in  all  Member  States,  thus 
enhancing Member States' counter-terrorist capability; 
Whereas  the  Directory envisaged  by  this  joint action  is 
not intended to replace or affect any existing bilateral or 
multilateral  arrangements  for  counter-terrorism 
cooperation,  not  to  be  a  vehicle  for  the  exchange  of 
operational intelligence,  nor to require  the setting  up  of 
any new structures within the Council, 
HAS  ADOPTED THIS JOINT ACTION: 
Article 1 
1.  The Council hereby designates the United Kingdom as 
responsible  during  the  start-up  phase  of one  year  for 
compiling, maintaining and disseminating a Directory of 
specialized  counter-terrorist  competences,  skills  and 
expertise  hereafter  referred  to  . as  'the  Directory'. 
Thereafter,  this  task  shall  be  the  responsibility  of the 
Member State holding the Presidency. 
2.  The  designated  Member  State  shall  appoint  a 
particular office to compile, maintain and disseminate the 
Directory  hereafter/ referred  to  as  the  'the  Directory 
Manager'.  · 
Article 2 
1.  Member  States  shall  send  their  contributions  to  be 
entered in the Directory of the Directory Manager. 
2.  The  Directory  Manager  shall  compile  the  Directory 
on  the  basis  of  the  contributions  from  the  Member 
States. 
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3.  When  making  their  contributions  to  the  Directory, 
Member  States  shall  take  full  account  of  the  security 
classification and protection established by each Member 
State. 
4.  Subsequently,  the  Directory  Manager  shall  be 
responsible  for  the  accurate  incorporation  of  any 
amendments and  additions to the Directory on the  basis 
of  further  contributions  from  Member  States,  and  for 
drawing these amendments and additions to the attention 
of Member States. 
5.  The  Directory  Manager  shall  be  responsible  for 
maintaining  statistics  on the  use  of the  Directory,  and 
making  a  twice-yearly  report  to  the  Council  on  the 
effectiveness of the scheme. 
Article 3 
1.  Each Member State shall contribute to the Directory 
an  indication  of  any  specialized  counter-terrorist 
competences,  skill  or  expertise  it  has  developed  and 
which it considers useful to make available to all Member 
States. 
2.  The  contributions  from  the  Member  States,  which 
might conveniently be  made on pro-formas to be  agreed 
within the Council, shall as a minimum give a sufficient 
description  of  each  particular  competence,  skill  or 
expertise  to allow  to  allow  the  appropriate agencies  in 
Member  States  to  make  a  reasoned  judgment as  to  its 
likely  relevance  in  the  performance  of  their 
counter-terrorist  duties.  The  contributions  shall  also 
indicate  precisely  how contact should  be  made,  directly 
and  speedily,  either  with  the  location  offering  this 
competence,  skill  or expertise  or with a central contact 
point within the Member State. 
3.  Member States shall be responsible for updating these 
contact details when necessary. 
4.  Member States may at any time contribute additional 
entries  to, or ask for  entries  to be withdrawn from,  the 
Directory.  .. 
5.  No personal data, other than the names and contact 
details required for  the operation of the scheme, shall be 
held  in  the Directory. 
Article 4 
1.  Each  Member  State  shall  hold  a  copy  of  the 
Directory. Any relevant agency in a Member State which 
wishes  to  avail  itself  of  a  particular  competence 
mentioned  in  the  Directory  shall  approach the  relevant 
contact  point  in  the  Member  State  which  entered  that 
information. 
2.  A Member State which has contributed a competence, 
skill or expertise to the Directory may decline to make it 
available in a particular case if circumstances to require. 
3.  Member  States  agree  that,  if they  make  a  contact  ..,....."\ 
through the  Directory,  they will  notify the basic  details, :  ) 
to be agreed by the Council, to the Director Manager, to  "' 
allow  effective  monitoring  of  the  usefulness  of  the 
Directory. 
Article 5 
Decisions  by  or  within  the  Council  with  regard  to 
matters covered by Articles  1, 3 and 4 shall be  m·ade  on 
the  basis of unanimity. 
Article 6 
This  joint  action  shall  be  published  m  the  Official 
Journal. 
It shall enter into force  on the date of its  publication. 
Done at Luxembourg, 15 October 1996. 
For  the Council 
The President 
B.  HOWLIN 
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JOINT ACTION 
of 16 December 1996 
adopted  by  the  Council on the  basis  of Article  K.3  of the  Treaty on  European  Union 
.  extending the mandate given to the Europol Drugs  Unit 
(96/748/JHA) 
THE COUNCIL OF THE EUROPEAN UNION, 
Having regard to the Treaty on European Union  and in 
particular Article K.3  (2)  (b)  thereof, 
Recalling the Joint Action of 10 March 1995 adopted by 
the Council on the basis  of Article K.3  of the Treaty on 
European Union, concerning the  Europol Drugs  Unit(l), 
which  mandated  the  Europol  Drugs  Unit  to  conduct 
certain  activities  to  assist  Member  States  in  combating· 
certain forms  of transnational crime; 
Recalling  the  Council's  Act  of 26· July  1995 (2)  drawing 
up  the  text  of the  Europol  Convention  signed  by  the 
representatives of the  governmc:;nts  of all  Member States 
of the European Union; 
Recalling  that  the  Convention,  on  entry  into  force 
following  adop.tion  by  all  Member  States,  will  provide 
Europol  with  a  mandate  extending _beyond  the  present 
mandate of the Europol Drugs Unit, covering other forms 
of transnational  crime,  including  trafficking  in  human 
beings; 
Bearing  in  mind  the  wish  expressed  by  the  European 
Parliament  in  its  resolutions  of  19  September  1996 
stressing  the  importance  of  combating  trafficking  in 
human  beings  and calling  for  a  role  to  be  given  to the 
Europol Drugs Unit in  this field; 
Aware  of  the  conclusions  adopted  by  the  Vienna 
Conference  on .  trafficking  in  women  convened  by  the 
European  Commission and the  Austrian  Government in 
June 1996; 
Aware  of  the  conclusions  adopted  by  the  Stockholm 
World  Conference  on  the  Commercial  Sexual 
Exploitation  of  Children  held  from  26  to  31  August 
1996;  . 
Having  agreed  to  extend  the  mandate  of the  Eur<;>pol 
Drugs Unit to include trafficking in human beings, 
(I)  OJ No L 62, 20.  3.  1995, p.  1. 
(2)  OJ  No C 316, 27.  11.  1995, p.  1. 
HAS  ADOPTED THIS JOINT ACTION: 
Article 1 
Article 2 (2)  of the Joint Action of 10 March 1995 shall 
be  replaced by the following: 
'2.  The Unit shall act as a non-operational team for 
the  exchange  and  analysis  of  information  and 
intelligence,  as  soon  as  they  affect  two  or  more 
Member States, in relation to: 
(a)  illict drug trafficking, 
(b)  illicit  trafficking  m  radioactive  and  nuclear 
substances, 
(c)  crimes  involving  clandestine  immigration 
networks, 
(d)  traffic in  human beings, 
(e)  illicit vehicle  t~afficking, 
together with the criminal organizations involved and 
associated money-laundering ·activities. 
For the purposes of this Joint Action, traffic in human 
beings shall  be defined  in the Europol Convention.' 
Article 2 
This Joint Action shall enter into force  on the day of its 
publication in  the  Official Journal. 
Done at Brussels,  16 December  1996. 
For  the CounCil' 
The President 
M.D. HIGGINS 12. 12. 96  Official journal of the European Communities  No C 375/3 
COUNCIL RESOLUTION 
of 29 November 1?96 
on measures to address  the drug tourism problem within the European Union 
(96/C  375/02) 
THE COUNCIL OF THE EUROPEAN UNION, 
Having regard to the Treaty on European Union and, in 
particular, Article K.1  thereof, 
Whereas combating drug addiction and cooperation for 
that  purpose  are  matters  of  common  interest  to  the 
Me'mber States; 
()Whereas the comprehensive action plan to combat drugs 
agreed upon by the Madrid European Council on 15 and 
16 December  1995 emphasized  the  need  to address  the 
drug tourism problem in  Member States; 
Conscious  that drug  tourism  is  a  continually  changing 
problem within the European Union; 
Taking into consideration the causes of drug misuse and 
the need  for  prevention; 
Recognizing that drug tourism is in evidence in only some 
Member States and that there is considerable variation in 
the extent of the problem experienced by those Membe,r 
States; 
Desiring  to  promote  and  ensure  a  high  level  of liaison 
between  appropriate  Member  States  to  facilitate  an 
:  ·~:effective  and  efficient  response  to  the  drug  tourism 
-......._,/problem; 
Desiring to ensure that the most effective  organizational 
response is  in place to deal with the problem; 
Noting that some  Member States  already  have  bilateral 
~  or·  multilateral  agreements  in . place  ·to  tackle  the 
problem, 
HEREBY ADOPTS THIS RESOLUTION: 
1.  In  order  to  tackle  the  drug  tourism  problem  more 
effectively in the European Union, the Council invites 
the Member States concerned: 
(a)  to  improve  and  accelerate  exchange  of 
information; 
(b)  to coordinate operational actions, and 
. (c)  mutually  to  enhance  procedures  for  the 
application  of  national  law  in  regard  to  drug 
tourism. 
2.  Having  regard  to the  variation ·in the  extent of the 
drug  tourism  problem  experienced  by  individual 
Member  States  and  cons'equently  in  the  need  for 
specific  measures  to  address  it,  the  Council  invites 
each Member State concerned, where appropriate: 
(a)  to  improve  and  accelerate  the  exchange  of 
information by  using existing channels at central, 
regional  and local  levels,  or, where  necessary,  by 
the  creation  of such  channels.  This will  include, 
where necessary, the participation of a central law 
enforcement focal  point to enhance coordination 
in  respect  of the  drug  tourism  problem  in  each 
such Member State and to maintain contact with 
the central law enforcement focal  points of other 
Member States. The national law of each Member 
State should apply in this regard; 
(b) to exchange personnel and/or make use of existing 
liaison officers; 
(c)  to  undertake  consultation  regarding  planned 
action  on  each  side  of the  border  and,  where 
relevant, also involving transit Member States; 
(d)  to make the operation of the  transfer of criminal 
proceedings as  flexible and efficient as practicable 
so  that,  where  this  procedure  is  available  tO· a 
Member State,  it can be  used  effectively  to deal 
with a large number of relatively small offences. 
3.  The  Council  invites  the  Europol  Drugs  Unit  to pay 
special  attention in its  annual drugs  situation report 
to  the  more  serious  aspects  of  the  drug  tourism 
phenomenon,  with  a  view  to  enabling  the  Council, 
following  receipt  of  that  report,  to  update,  when 
appropriate, the European Union  document on drug 
tourism  and  the  evaluation  of  measures  to combat 
this problem. I 
11. 1.  97  Official Journal of the European Communities  No C 10/3 
COUNCIL RESOLUTION 
of 20 December  1996 
on sentencing for serious illicit drug-trafficking 
(97/C  10/02) 
THE COUNCIL OF THE EUROPEAN UNION, 
Having regard  to the Treaty on European Union, 
Whereas the development of close cooperation on justice 
and  home  affairs  is  a  prime  objective  of the  European 
Union and combating drug addiction and cooperation for 
O
the  purposes  of  preventing  and  combating  unlawful 
drug-trafficking  are  matters  of common  interest  to  the 
Member States; 
Recalling  that  the  European  Council  in  Cannes  on 26 
and 27 June  1995 approved  the  work on the  European 
Union's action plan to combat drugs  (1995 to 1999) and 
agreed on the need for a coordinated approach as regards 
illicit drug-trafficking; 
Recalling  that  the  European  Council  in  Madrid  on  15 
and  16  December  1995  approved the  provisions  of the 
comprehensive  action  plan  to  combat  drugs,  and  has 
called  on the  Council  and  the  Commission  to consider 
the  extent  to  which  harmonization  of Member  States' 
laws could contribute to a reduction in the consumption 
of drugs  and illicit trafficking in them; 
Recalling  that the  European  Council  in  Florence  on 21 
.  and  22  June  1996  stressed  the  vital  importance  of 
(  ';reinforced  cooperation  between  Member  States  to  fight 
~  drugs and  organized crime; 
Noting that illicit  trafficking in drugs: 
can undermine the lawful functioning of society, 
represents a threat to the health, safety and quality of 
life  of the Union's citizens, 
often  has  consequences as  destructive as  those which 
flow  from  the most serious of crimes, 
often  is  criminally  organized  and  operates  on  a 
transnational scale, 
if  it  is  to  be  overcome,  requires  Member  States  to 
respond  by  taking coordinated and concerted  action 
against  those  responsible  for  illicit  trafficking  in 
drugs, 
is condemned by all  Member States and is  punishable 
by  criminal  sanctions  in  their  respective  national 
laws; 
Affirming  that  illicit  trafficking  in  drugs  comprises  the 
offences  set  out in  Article  3  (1)  of the  United  Nations 
Convention against  Illicit Traffic  in Narcotic Drugs and 
Psychotropic  Substances,  1988  (hereafter  referred  to  as 
the  'UN 1988 Convention'); 
Recalling  that  a  number  of  instruments  have  been 
adopted · which  facilitate  Member  States'  fight  against 
illicit  drug-trafficking  notably  the  United  Nations  1961 
Single Convention on Narcotic Drugs as  amended by the 
1972 Protocol,  the  United Nations 1971  Com·ention on 
Psychotropic  Substances,  the  UN  1988  Convention,  the 
Council  of  Europe  1990  Convention  on  laundering, 
search, seizure and confiscation of the proceeds of crime, 
Council  Direcctive  91/308/EEC  of  10  June  1991  on 
prevention of use  of the financial  system for  the purpose 
of money-laundering (1 ), the Council Act of 26 July 1995 
drawing  up  the  Convention based  on Article  K.3  of the 
Treaty  on  European  Union,  on  the  establishment  of  a 
European Police  Office  (Europol Convention) (1)  and the 
Council  of Europe  1995  Agreement  on illicit  traffic  by 
sea  implementing  Article  17  of  the  United  Nations 
Convention against Illicit Traffic  in  Narcotic  Drugs and 
Psychotropic Substances; 
Encouraging Member States which have not yet done so, 
to ratify the Conventions referred  to above; 
Noting that the UN 1988 Convention requires each Party 
to make the commission of offences covered by Article 3 
(1)  thereof liable  to  sanctions  which  take  into  account 
their grave nature, such as  imprisonment or other forms 
of  deprivation  of  liberty,  pecuniary  sanctions  and 
confiscation of the instrumentalities used in, and proceeds 
derived  from,  such. offences; 
DECLARES  that,  in  order to  more  effectively  coordinate 
and  improve  the  European  Union's  strategy  for 
combating  illicit  drug-trafficking,  and  in  particular  to 
improve cooperation in criminal matters within this area, 
(I)  OJ  No L 166, 28.  6.  1991, p.  77. 
(Z)  OJ  No C  316, 27.  11.  1995, p.  1. 
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Member  States  will  ensure  that  their  national  laws 
provide  for  the  possibility  of  custodial  sentences  for 
serious  illicit  trafficking  in  drugs  which  are  within  the 
range  of the  most severe  custodial  penalties  imposed  by 
their  respective  criminal  law  for  crimes  of  comparable 
gravity; 
CONSIDERS  that  factors  which  might  be  taken  into 
account  regarding  the custodial  penalties  that might  be 
applicable in relation to serious drug-trafficking could for 
example, include, among other factors: 
- the extent of the trafficking, 
- the extent to which the person concerned has profited 
from the illicit traffic, 
- the  involvement  in  the  offence  of  an  organized 
criminal group to which the offender belongs, 
- the  extent  to  which  the  offender  has  control  of the 
drug-trafficking organization, 
- the  victimization or use  of minors; 
RECOMMENDS  that  Member  States  ensure  that  their 
national laws reflect the principles of this  resolution; 
INTENDS  to  carry  out  an  appropriate  review  of  the 
implementation of this resolution. (] 
12.  12. 96  Official Journal of  the European Communities  No C 375/1 
(Acts  adopted pursuant to Title  VI of the Treaty on European  Union) 
COUNCIL RESOLUTION 
of 29 November 1996 
on the drawing up of police/  customs agreements in the fight  against drugs 
(96/C 375/01) 
THE COUNQL OF THE EUROPEAN UNION, 
Having regard to the Treaty on European Union and in 
particular Article K.1  thereof, 
Whereas the action plan in the field  of justice and home 
affairs  laid  down  by  the  Council  in  November  1993, 
called,  inter  alia,  for  the  development  of all  forms  of 
police ·and  customs  cooperation  in  order  to  attain  the 
common objective  of greater  security  for  the  European 
Union's citizens; 
Whereas  the  1994 priority work programme drawn  up 
by  the Justice  and  Home Affairs  Council  in  November 
199  3  emphasized,  inter alia,  the  necessity  for  enhanced 
complementarity  of action  between  police  and  customs 
services; 
Conscious  of  the  need  to  avoid  duplication  of effort 
between· law enforcement agencies and to make optimum 
use  of their complementary resources; 
Desiring  to ·promote  and ensure  a  high  level  of liaison 
and  cooperation  between  agencies  in  order to  facilitate 
effective and efficient drug law enforcement; 
Desiring to ensure that the most effective  organizational 
response is in place for  dealing with the drug problem;  ,  . 
Noting that some  Member  States  of the  Union  already 
have joint agreements or memoranda of understanding in 
place between police and customs; 
Aware of the benefits which these types of agreements or 
memoranda  can  bring  to law  enforcement  in  the  fight 
against drugs, 
:.  ___ )Whereas  the  report  of the  group  of experts  on  drugs 
approved by the Madrid European Council on 15 and 16 
December 1995, contained provisions on police, customs 
and other law enforcement cooperation; 
Convinced  that  a  high  degree  of cooperation  between 
police  and  customs  and,  where  appropriate,  other  law 
enforcement agencies  at national level  would  contribute 
to  increased  effectiveness  and  efficiency  in  the  fight 
against drug trafficking at European Union level; 
Without  prejudice  to  the  different  legal  and 
administrative provisions or arrangements which exist in 
Member States  relating to the  respective  roles  of police 
and customs in the fight against drugs; 
Recognizing  the  value  of  defining  and  clarifying  the 
respective  roles  and  functions  of  the  law  enforcement 
agencies involved in drug law enforcement; 
HEREBY ADOPTS THIS RESOLUTION: 
1.  In  order to  emphasize  the  need  for  a  close  working 
relationship  between  police  forces  and  customs 
services, to define their respective roles in the context 
of drug law enforcement activities and to enable them 
to work together more efficiently and effectively,  the 
Council  urges  Member  States  to  establish,  without 
prejudice  to  national  legislative  anq  administrative 
provisions,  formal  agreements or other arrangements 
at  national  level  which  take  account  of the  broad 
guidelines laid down in this Resolution. 
2.  Agreements  or  other  arrangements  between  police 
and  customs  services  may  contain,  but need  not  be 
limited  to,  provisions  in  respect  of  the  following 
matters: 
\  \~ . - ~ 
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- precise  delineation  of,  and  respect  for,  the 
competences  of  each  of  the  said  two  services, 
including  responsibility  for  drug  seizure  and 
related  evidence,  questioning  and  detention  of 
suspects,  investigation  and,  where  applicable, 
prosecution, 
exchange  and  sharing  of  relevant  intelligence 
information, 
exchange  of  descriptions  of  drug  traffickers' 
modus operandi, 
exchange of information on the application of risk 
analysis techniques, 
exchange  of liaison officers  at headquarters  level 
of the  two  services  with  a  view  to  building  up 
mutual trust and confidence, 
putting in place close liaison arrangements at local 
level, 
joint agreed press statements, 
- joint  police-customs  task  forces,  where 
appropriate; for  intelligence  and/or  investigation 
purposes, 
agreed  police-customs  procedures  for  operational 
matters involving  both these agencies 
and, where appropriate: 
joint police-customs mobile patrol squads, 
joint police-customs training programmes, 
sharing of equipment by police and customs. 
3.  The  agreements  or arrangements  referred  to in this 
resolution  may  also  be  extended  to  include  law 
enforcement agencies  other than police and customs. 
4.  Member  States  are' invited  to  inform  the  Council  -", 
through the General  Secretariat within a  year of the 
measures they have taken following this resolution. 23.  12. 96  Official Journal of the European Communities  No C 389/1 
(Acts adopted under Title  VI of the Treaty  on European  Union) 
COUNCIL RESOLUTION 
of 16 December 1996 
on measures to combat and dismantle the illicit cultivation and production of drugs within the 
European Union 
(96/C 389/01) 
THE COUNCIL OF THE EUROPEAN UNION, 
Having regard to the Treaty on European Union and, in 
particular, Article K.1  thereof, 
Whereas the  comprehensi~e action plan to combat drugs 
agreed  on  by  the  Madrid European  Council  on  15  and 
16 December 1995 emphasized the  need  to combat and 
dismantle  the  illicit  cultivation  and production of drugs 
within the European Union; 
Conscious  of the  problem  of the  illicit  cultivation  and 
production of drugs within the Ellropean Union; 
Aware that persons who engage  in  the illicit cultivation 
and  production  of  drugs  frequently  operate  in  several 
Member  States  .for  the  purposes  of  the  cultivation, 
production and sale thereof; 
Recognizing  the  practical  difficulties  encountered  in 
addressing  this  problem  and  the  need  for  concerted 
action; 
Desiring  to  promote  a  high  level  of  cooperation  and 
exchange  of expertise  and intelligence  between  Member 
States; 
Desiring  to  prevent  the  use  of cannabis  seeds  for  illicit 
cultivation; 
Noting that Member States have already taken a number 
of measures to coinbat this problem, 
HEREBY ADOPTS THIS RESOLUTION: 
The Council invites Member States: 
1.  to  pay  special  attention  to  the  prevention  and 
detection  of the  illicit  cultivation  and  production of 
drugs; 
2.  to consider, depending on the circumstances  in  their 
country, making the sale of cannabis seeds an offence 
where  a  person  knowingly  sells  to  another  who 
intends to cultivate cannabis illegally; 
3.  to ensure the  banning of the  cultivation of cannabis 
under  glass,  under  polythene  tunnels,  and  indoors, 
with  the  exception  of such  cultivation,  for  example 
for the purposes of scientific research, where a special 
licence  has  been  obtained,  the  applicant having  first 
satisfied  the  appropriate  licensing  authority  that the 
proposed cultivation comes within this exception; 
4.  to  enhance  the  effectiveness  of  their  operational 
personnel  in  tackling  the  problem  of  the  illicit 
cultivation  and production  of drugs,  in  conjunction 
with the Europol Drugs Unit (EDU)  by: 
(a)  improved  exchange  of operational  and  strategic 
intelligence; 
(b)  cooperation with forensic  laboratories; 
(c)  the  holding  of specialized  training  courses  and 
seminars; 
(d)  the exchange of skills, knowledge and expertise; 
· (e)  .  the assessment of equipment for the detection of 
illegal laboratories; 
(f)  the  compilation,  on  the  mmattve  of  the 
Presidency  in  cooperation  with  EDU  and  with 
the  assistance  of volunteering Member States,  of 
a  manual  on  the  detection  of illicit  cultivation 
and  production  of  drugs  to  include  essential 
advice  on  safety  and  health  precautions.  EDU 
will  be  responsible  for  the  regular  updating  of 
this manual. 
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COUNCIL RESOLUTION 
of 6 December 1994 
on the legal protection of the fiaancial iaterests of the Communities 
(94/C 3  55/02) 
THE COUNCIL OF THE EUROPEAN UNION, 
Having regard to the Treaty on European Union, 
Having regard to the Council resolution of 13 November 
1991  concerning the protection of the financial interestS 
of the Communities (
1
),  in  which  the  Council  and  the 
Representatives  of  the  Governments  of  the  Member 
States,  meeting  within  the  Council,  stated  that coop-
eration between the Member States in the prevention and 
combating of &audulent practices by which harm is done 
to the fmancial interestS of the Communities is enhanced 
by a compatibility of the norms in the legal and ~minis­
trative  provisions of the Member States by which  such 
conduct is  sanctioned, 
Taking into consideration the study of the relationship 
between  Community  law  and  national  criminal  law 
conducted  in  1991  by  the  ad  hoc  Working  Party  on 
Community Law and National Criminal Law, 
Taking into consideration the comparative study of the 
laws,  regulations  and  administrative  provisio~ of the 
Member  States  applicable  to  fraud  agatnst  the 
Community budget and the report of  June 1994 from the 
Greek Presidency, 
Having regard  to the study on the systems  of adminis-
trative and criminal penalties of the Member States and 
on  the  general  principles  applicable  to  Community 
penalties  conducted  by  the  Commission,  and  the 
proposal from the Commission for a Council Regulation 
(EC,  Euratom)  on  protection  of  the  Communities' 
financial interests, 
Having regard to the Council resolution of 29 November 
1993  on  the  protection  Qf  the  Community's  financial 
interestS,  in  which  the  Council stated that considering 
that, without prejudice to Community competence, the 
question of protection of  ~e  finan~al inte~ of the 
Community must be exarDJned  also m the light of the 
cooperation  introduced  pursuant  to  Tide  VI  of  the 
Treaty, and that it considered  it appropriate to examine 
the measures which· should be taken to achieve a greater 
degree  of  compatibility  in  the  laws,  regulations  and 
administrative  provisions  of the Member States  in  the 
effort to combat fraud  by which harm  is  done to the 
financial intereStS of the Community, 
-Having ·regard  to die  ·Presidency  conclusions  of  ~e 
.eurc>pean.:Council at.Corfu on 2-4  and 2S June 1994, in 
><-.. -:-e>~:-oJ~o:¢·3.iw,_t7~,:12~.-t991, P· 1. 
.  . 
. -~  .  ,.,  -
:,:..  ·': .-· 
which it is  stated  that the European Council asked  the 
Justice and Home Affairs Council to reach agreement on 
tackling the criminal aspects of fraud and repon back to 
its meeting at Essen in December 1994, 
Having regard  to the  draft Council  Decision  on  j~int 
action on the basis of Article K.3 of the Treaty regardmg 
the  protection of the financial  inte~stS o~ the European 
Communities, presented by the Uruted Kingdom, 
Having regard to the draft from  the Commission  fo~ a 
Council act establishing a  convention for the protecuon 
of the Communities' financial  interests, 
Having regard to the reportS of the Court of ~uditors, 
and  in  particular  iu  annual  repon  concernmg  the 
financial year  1993  presented in November 1994, 
Recalling  that  the  Council  has  invited  the  Eur?pean 
Parliament to give iu views on the two abovemenuoned 
drafts: 
1.  RECOGNIZES afresh the need to protect the financial 
interestS  of the Communities,  inter alia  by  criminal 
sanctions; 
2.  NOTES,  in  this  connection,  that criminal  provisions 
protecting  the  Communities'  financial  interests 
already exist  in  many areas  in  the  Member States; 
there  are  wide  variations,  however,  as  to  what 
constitutes an offence and/  or in  legal consequences; 
there  are  also  gaps  which  may  affect  cooperation 
between Member Sutes; 
3.  IS  OF THE OPINION THAT, taking into account the 
existing  distribution  of  responsibility  between  the 
Member  States  and  the Communities,  the  criminal 
laws  of the  Member  State  should  be  made  more 
compau"ble in the interest of effectively deterring and 
combating  criminal  offences  against  the  financial 
interest of the Communities, and of improving coop-
eration  on  criminal  matters  between  the  Member 
States; 
4.  CAU.S UPON the Member States to ensure that the 
obligation  arising  out  of  Article  209a,  first 
subparagraph,  of  the  Treaty  establishing  the 
European Community is fully implemented; 
S.  WELCOMES efforts to strengthen the legal protection 
of  the  financial  interests  of  the  Communities  by 
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developing  mwmum  standards  of  protection  in 
Member States' criminal laws, and in this connection 
also to improve cooperation in combating fraud; 
6.  IS OF THE OPINION THAT a legal instrument should 
be  established  for  the  protection  under  national 
criminal  law  of  the  financial  interests  of  the 
Communities; 
7.  REQUESTS  the  elaboration  as  soon  as  possible  of 
such a legal instrument on the basis of the drafts from 
the United Kingdom for a joint action and from the 
Commission  for  a  convention  between  Member 
States,  taking into account,  inter ali4,  the  following 
guiding principles: 
(a)  for the purposes of such  an  insuument,  a  defi-
nition  of fraud  should  be  drawn  up.  It should 
refer,  subject  to  conditions  and  terms  to  be 
defined  more  closely,  to  intentional (I)  acts  or 
omissions,  including at least incorrect statements 
and concealment of facts in violation of duties of 
disclosure,  resulting in  damage to the budget of 
the Communities or to budgets managed by or on 
behalf of them, and involving, on the one hand, 
misappropriation, wrongful  retention and misap-
plication of funds,  and,  on the  other hand, the 
wrongful diminution of revenues; 
(b)  each  Member State should  apply to such  fraud 
appropriate sanctions which take into account the 
seriousness  of the  conduct  concerned.  At  least 
serious  fraud,  for  example  where  more  than  a 
certain  amount  of  funds  (to  be  defined)  is 
involved,  should  be  regarded  as  criminal  and 
imprisonable.  So  should  attempting,  assisting  in 
or inducing the commission of such fraud; 
(c)  every  Member  State  should  be  competent  to 
prosecute relevant criminal offences committed in 
(') The Commission  is  of the  opinion  that  the scope  of the 
instrUment  should  in  addition  include gross  negligence  as 
provided by its draft. 
~:·::.../;.·.  ~ 
'  .... 
.  ~  ;  ; :  ..  ~  :  ..  \ 
whole or in part within its territory. It should also 
be  possible,  in principle,  for a  Member State  to 
prosecute one of its nationals who has committed 
a  relevant  criminal  offence  wholly  outside  its 
territory but who is  not extradited solely because 
of his nationality; 
(d) where  a  relevant  offence  of fraud  against  the 
financial  interests  of the  Communities  involves 
two or more Member States, those States should 
cooperative  effectively  in  relation  to  such  an 
offence,  for example  through  mutual  assistance, 
extradition,  the  transfer  of criminal  proceedings 
or the enforcement of foreign criminal sentences. 
The principle of 'ne his in itJmi shall apply; 
(e)  serious  cases  of  fraud  should  be  extradition 
offences.  Mutual  assiStance  and  extradition 
should  also  be  provided  for  regarding  relevant 
offences  as  referred to in (a) involving violations 
of customs  provisions  and  provisions  concerning 
value added tax; 
(f)  in addition to criminal sanctions against a natural 
person for a  relevant criminal  offence, it should 
also be possible, under conditions to be defined, 
to impose appropriate criminal or other sanctions 
on legal persons; 
(g)  Member States should take the same measures to 
punish fraud referred to in  (a)  involving officials 
of the  European  Communities  as  they  take  in 
respect of their own officials; 
(h)  Member States should take  effective measures  to 
punish bribery involving officials of the European 
Communities in relation to. the financial  interests 
of the Communities; 
(i)  Member  States'  laws  concerning  money  laun-
dering should also be extended to the protection 
of the Communities' fmancial interests. 
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COUNCIL ACT 
of 23 July.1996 
drawing up, on the basis of Article K.3  of the Treaty on European. Union, the Protocol on the 
interpretation,  by  way  of  preliminary  rulings,  by  the  Court  of Justice  of  the  European 
Communities of the Convention on the establishment of a European Police Office 
(96/C  299/01} 
lHE COUNCIL OF THE EUROPEAN UNION, 
~. 
Having regard to the Treaty on European Union, and in particular Article K.3  (2)  (c)  thereof, 
Whereas Article K.3  (2)  (c)  provides that conventions drawn up on the basis of Article  K.3  of 
the Treaty on European Union may stipulate that the Court of Justice shall have jurisdiction to 
interpret their provisions and to rule on any disputes regarding their application in accordance 
with such arrangements as they may lay down, 
HAS  DECIDED on the drawing up of the Protocol the text. of which  is  annexed, which will  be 
signed on 24 July 1996 by the Representatives of the Governments of the Member States of the 
European Union, 
RECOMMENDS  that it be  adopted  by  the  Member  States  in.accordance with their respective 
constitutional requirements. 
Done at Brussels, 23 July 1996. 
For  the Council 
The President 
I. YATES 
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ANNEX 
PROTOCOL 
drawn up  on the basis of Article K.3  of the Treaty on European Union, on the interpretation, 
by way of preliminary  rulings,  by  the  Court of Justice  of the  European Communities  of the 
Convention on  the establishment of a European Police  Office 
THE HIGH CONTRACTING PARTIES, 
HAVE AGREED on the·-following provisions, which shall be  annexed to the Convention: 
Article 1 
The Court of Justice of the European Communities shall 
have jurisdiction, under· the conditior:IS  laid down in this 
Protocol, to give preliminary rulings on the interpretation 
of the  Convention on the  establishment of a  European 
Police  Office,  hereinafter  referred  to  as  'the  Europol 
Convention'. 
Article 2 
1.  By  a  declaration made at the  time  of the signing  of 
this Protocol or at any time thereafter, any Member State 
shall  be  able  to accept the  jurisdiction of the  Court of 
Justice of the European Communities to give  preliminary 
rulings on the  interpretation of the  Europol  Convention 
under the conditions specified  in either paragraph 2  (a) 
or (b). 
2.  A  Member  State  making  a  declaration  under 
paragraph 1 may ·Specify that either: 
(a)  any  court  or  tribunal  of that  State  against  whose 
decisions  there  is  no  judicial  remedy  under  national 
law may request the Court of Justice of the European 
Communities  to  give  a  preliminary  ruling  on  a 
question  raised  in  a  case  pending  before  it  and 
concerning  the·  interpretation  of  the  Europol 
Convention if that court or tribunal considers that a 
decision  on the  question is  necessary  to enable  it to 
give judgment; 
or 
{b)  any c<;>urt  or tribunal of that State  may' request  the 
Court of Justice of the European Communities to give 
a  preliminary  ruling  on  a  question  raised  in  a  case 
pending before it and concerning the interpretation of 
the  Europol  Convention  if  that  court  or  tribunal 
considers that a decision on the question is  necessary 
to enable it to give  judgment. 
Article 3 
1.  The Protocol on the Statute of the Court of Justice of 
the  European  Communities  and  the Rules  of Procedure 
of that Court of Justice shall apply. 
2.  In accordance with the Statute of the Court of Justice 
of  the  European  Communities,  any  Member  State, 
whether or not it  has  made  a  declaration  pursuant  to 
Article 2, shall be entitled to submit statements of case or 
written  observations  to  the  Court  of  Justice  of  the  "· 
European  Communities  in  cases  which  arise  under 
Article 1. 
Article 4 
1.  This  Protocol  shall  be  subject  to  adoption  by  the 
Member  States  in  accordance  with  their  respective 
constitutional requirements. 
2.  Member  States  shall  notify  the  depositary  of  the 
completion of their respective constitutional requirements 
for adopting this  Protocol and communicate to him  any 
declaration made pursuant to Article 2. 
3.  This Protocol shall enter into force  90  days after the 
notification,  referred  to in  paragraph 2,  by the  Member 
State which, being  a member of the European Union on 
the date of adoption by  the  Council  of the  act drawing 
up  this  Protocol,  is  the  last  to  fulfil  that  formality.  , 
However,  it shall  at the  earliest enter  into  force  at the  -
same time as  the Europol Convention. 
Article 5 
1.  This Protocol shall be open to accession by any State 
that becomes  a member of the European Union. 
2.  Instruments of accession  shall  be  deposited  with the 
depositary. 
3.  The  text  of  this  Protocol  in  the  language  of  the 
acceding State, drawn up by the Council of the European 
Union, shall be  authentic. 
4.  This  Protocol  shall  enter  into  force  with  respect  to 
any  State  that  accedes  to  it  90  days  after  the  date  of 
deposit of its  instrument of accession,  or on the  date of ·() 
0 
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the entry into force  of this Protocol if the latter has  not 
yet  come  into  force  when  the  said  period  of 90  days 
expires. 
Article 6 
Any State that becomes a member of the European Union 
and  accedes  to  the  Europol  Convention  in  accordance 
with Article 46 thereof shall accept the provisions of this 
Protocol. 
Article 7 
1.  Amendments  to  this  Protocol  may  be  proposed  by 
any Member State, being a High Contracting Party. Any 
proposal  for  an  amendment  shall  be  sent  to  the 
depositary, who shall forward it to the Council. 
2.  Amendments·  shall  be  established  by  the  Council, 
which  shall  recommend  that · they  be  adopted  by  the 
Member  States  in  accordance  with  their  respective 
constitutional requirements. 
3.  Amendments thus established shall enter into force in 
accordance with the provisions of Article 4. 
Article 8 
1.  The Secretary-General of the Council of the European 
Union shall act as  depositary of this Protocol. 
2.  The depositary shall publish in the Official journal of 
the European Communities the notifications, instruments 
or communications concerning this Protocol. 
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En  fe  de  lo  cual, los  plenipotenciarios abajo firmantes suscriben el  presente Protocolo. 
Til  bekrceftelse  heraf har undertegnede  befuldmcegtigede  underskrevet denne protokol. 
Zu Urkund dessen haben die  unterzeiclmeten Bevollmachtigten ihre Unterschriften unter dieses 
Protokoll gesetzt. 
Lc  J'tLO"tWO'Tj tWV avwtEQW, 0t urcoygacpovn:~  J'tATjQE~OUO'LOL £9coav 'tTJV  UJ'tO)'Qacp~ 'tOU~ xci'tw arco tO 
rcagov  J'tQWtOXOMO. 
In witness whereof the undersigned Plenipotentiaries haye  signed this Protocol. 
En  foi  de  quoi,  les  plenipotentiaires  soussignes  ont appose  leur  signature  au bas  du present 
protocole. 
Da fhianu sin, chuir na Lanchumhachtaigh thlos-sinithe a himh leis  an bPr6tacal seo. 
In  fede  di  che  i  plenipotenziari  sottoscritti  hanno  apposto  le  loro  firme  in  calce  al  presente 
Protocollo.  -
Ten  blijke  waarvan de  ondergetekende gevolmachtigden hun handtekening onder dit Protocol 
hebben gesteld. 
Em  fe  do que;  os  plenipotenciarios abaixo assinados apuseram as  suas assinaturas no final  do 
presente protocolo. 
Taman  vakuudeksi  alia  mainitut  taysivaltaiset  edustajat  ovat  allekirjoittaneet  taman 
poytakirjan. 
Till  bevis  pa detta har undertecknade befullmaktigade ombud undertecknat detta fordrag. 
Hecho  en  un  unico  ejemplar,  en  lenguas  alemana,  danesa,  espanola,  finesa,  francesa,  griega, 
inglesa,  irlandesa,  italiana, · neerlandesa,  portuguesa  y sueca,  siendo  cada uno  de  estos  textos 
igualmente  aute~tico. 
Udfrerdiget i et eksemplar pa dansk, engelsk,  finsk,  fransk,  grresk,  irsk, italiensk, nederlandsk, 
portugisisk, spansk, svensk og  tysk,  hvilke tolv tekster har samme gyldighed. 
AbgefafSt in einer Urschrift in danischer, deutscher, englischer, finnischer, franzosischer, griechi-
scher,  irischer,  italienischer,  niederlandischer,  portugiesischer,  schwedischer  und  spanischer 
Sprache, wobei- jeder Wortlaut. 
'EyLVE  O'E  eva  JlOVO  avtLtUJ'tO,  O'tT)V  ayyf..tx~,  )'EQJ!UVLX~,  )'aMLX~,  bavtxfl,  EAAT)VLXil,  WJ'tUVLX~, 
ttaf..txfl,  oUavbtx~,  .JtOQtoyaf..tx~, oouT)btx~ xat cptvf..avbtxi}  yt..roooa. '0/..a ta xc4J.cva  ei.vat  E~loou 
au9EvtLXU. 
Done in a single original in the Danish, Dutch, English, Finnish, French, German, Greek, Irish, 
Italian, Portuguese, Spanish and Swedish languages, each text being equally authentic. 
Fait  en  un  exemplaire  unique,  en  langues  allemande,  anglaise,  danoise,  espagnole,  finnoise, 
fran~aise, grecque, irlandaise, italienne, neerlandaise, portugaise et suedoise, chaque texte faisant 
egalement foi. 
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Arna dheanamh i scribhinn bhunaidh amhain sa Bhearla, sa Danmhairgis, san Fhionlainnis, sa 
Fhraincis, sa Ghaeilge, sa Ghearmainis, sa Ghreigis, san Iodailis, san Ollainnis, sa Phortaingeilis, 
sa  Spainnis agus sa  tSualainnis, agus  comhudaras ag  gach ceann de  na reacsanna sin. 
Fatto in  unico esemplare in lingua danese, finlandese, francese, greca, inglese, irlandese, italiana, 
olandese, porroghese, spagnola, svedese e tedesca, ciascun testo facenre  ugualmente fede. 
Gedaan in  een exemplaar in de  Deense, de  Duitse, de  Engelse,  de  Finse,  de  Franse,  de  Griekse, 
de  Ieise, de ltaliaanse, de Nederlandse, de Portugese, de Spaanse en de  Zweedse taal, zijnde elk 
der teksten gelijkelijk authentiek.  · 
Feito  em  exemplar  unico,  nas  linguas  alema,  dinamarquesa,  espanhola,  finlandesa,  francesa, 
grega, inglesa, irlandesa, italiana, neerlandesa, portuguesa e sueca, fazendo igualmente fe  todos 
os  textos. 
Tehty englannin-, espanjan-, hollannin-, iirin-, italian-,  kre~kan-, portugalin-, ranskan-, ruotsin-, 
saksan-, suomen- ja  tanskankielisena, ja jokainen teksti on yhta todistusvoimainen. 
Utfardat i ett enda exemplar pa danska, engelska,  finska,  franska,  grekiska, iriska, italienska, 
nederlandska, portugisiska, spanska, svenska och cyska  spraken, vilka texter ar lika giltiga. 
Pour le  gouvernement du Royaume de  Belgique 
Voor de  Regering van het Koninkrijk Belgie 
Fiir die  Regierung des  Konigreichs Belgien 
For regeringen for  Kongeriget Danmark 
Fiir die  Regierung der Bundesrepublik Deutschland 
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Por el  Gobierno del  Reino de  Espaiia 
Pour le  gouvernement de Ia  Republique  fran~aise 
Thar ceann ·Rialtas na hEireann 
For the Government of Ireland 
Per il  Governo della  Reoubblica italiana 
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Pour le gouvernement du Grand-Duche de  Luxembourg 
•• 
Voor de  Regering van het Koninkrijk der Nederlanden 
Fiir die  Regierung der Republik Osterreich 
0 
Pelo  Governo da Republica Portuguesa 
Suomen hallituksen puolesta "'No C 299/8  Official Journal of the European Communities  9.  10. 96 
· Pa  svenska regeringens vagnar 
For the  Government of the United  Kingdom  of Great Britain and Northern Ireland 
_, 
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DECLARATION. 
concerning  the  simultaneous  adoption of the  Convention on the  establishment of a European 
Police Office and the Protocol on the interpretation by way of preliminary rulings, by the Court 
of justice of the European Communities, of that Convention 
The Representatives of the Governments of the Member States of the European Union meeting 
within the Council, 
At the time of the signing of the Council act drawing up the Protocol on the interpretation, by 
way  of preliminary  rulings,  by  the  Court  of Justice  of the  European  Communities  of  the 
Convention on the establishment of a· European Police Office, 
Wishing  to  ensure.  that  the  said  Convention  is  interpreted  as  effectively  and  uniformly  as 
possible as  from its entry into force, 
Declare themselves willing to take appropriate steps to ensure that the national procedures for 
adopting  the_ Convention on the establishment of a  European Police  Office  and the  Protocol 
concerning its interpretation are completed simultaneously at the earliest opportunity. 
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En  fe  de  lo  cual, los  plenipotenciarios abajo firmantes firman  Ia  presente declaradon. 
Til  bekrreftelse  hera£ har undertegnede  befuldmregtigede  underskrevet denne erklrering. 
Zu Urkund  dessen  haben die  unterzeichneten  Bevollmachtigten  ihre  Unterschriften  unter diese 
Erklarung gesetzt. 
If  rti.crtOO<JT]  t(l)V  avwtEQW,  OL  u.rcoyQa<pOvtE~ .TCATJQE;ouOLOL  E8Eoav  tTjV  1JrtOyQacp~  t01J~ xatoo  arto 
tTJV  .rcaQouoa  0~/..oooTJ. 
In witness whereof the  undersigned Plenipotentiaries_ have signed this Declaration. 
En foi  de quoi, les plenipotentiaires soussignes ont appose leurs signatures au bas de la  presente 
declaration. 
Da fhianu sin, chuir na U.nchumhachtaigh thios-slnithe a Iamh leis  an Dearbhu seo. 
In  fed,e  di  che i plenipoten.Ziari  sottoscritti hanno apposto le  loro firme  in calce  alia  presente 
·dichiarazione. 
Ten  blijke  waarvan  de  ondergetekende  gevolmachtigden  hun  handtekening  onder  deze 
Verklaring hebben gesteld. 
Em  fe  do  que,  os  plenipotenciarios  abaixo assinados  apuseram  as  respectivas  assinaturas  no 
final  da presente  declara~ao. 
Taman  vakuudeksi  alia  mainitut  taysivaltaiset  edustajat  ovat  allekirjoittaneet  taman  julis-
tuksen. 
Till bevis  pa detta har undertecknade befullmaktigade ombud undertecknat .denna forklaring. 
Pour le gouvernement du Royaume de  Belgique 
Voor de  Regering van het Koninkrijk Belgie 
Fiir die Regierung des  Konigreichs Jklgien 
For regeringen for  Kongeriget Danmark 
Fiir die Regierung der Bundesrepublik Deutschland 
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Por el  Gobierno del  Reino de  Espana 
Pour le gouvernement de  Ia  Republique  fran~aise 
!~  I 
Thar ceann Rialtas na  hEireann 
For the Government of Ireland 
Per  il  Governo della  Repubblica italiana 
.,-'. 
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Pour le gouvernement du Grand-Duche de  Luxembourg 
.... 
I  ' 
I 
Voor de  Regering van het Koninkrijk der Nederlanden 
Fiir die  Regierung der Republik Osterreich 
Pelo  Governo da  Republica Portuguesa 
Suomen hallituksen puolesta 9.  10. 96  Official Journal of the European Communities  No C 299/13 
Pa  svenska regeringens  vagnar 
For the  Government of the United Kingdom of Great" Britain and Northern Ireland 
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Declarations made pursuant to Article 2 
At  the  time  of the  signing  of  this  Protocol,  the  following  declared  that  they  accepted  the 
jurisdiction  of  the  Court  of Justice  of  the  European  Communities  in  accordance  with  the 
procedures laid down in Article 2. 
The  French  Republic  and  Ireland  in  accordance  with  the  procedures  laid  down  in  Article  2 
paragraph 2 (a); 
The Kingdom of Belgium,  the Federal Republic of Germany, the Hellenic Republic,  the Italian 
Republic, the Grand Duchy of Luxembourg, the Kingdom of the Netherlands, the Republic of 
Austria, the Portuguese Republic and the Republic of Finland in accordance with the procedures 
laid down in Article 2 paragraph 2 (b) . 
.  DECLARATIONS 
The Kingdom of Belgium, the Federal Republic of Germany, the Hellenic Republic, the Italian 
Republic, the Grand Duchy of Luxembourg, the Kingdom of the Netherlands, the Republic of 
Austria and the Portuguese Republic reserve the right to make provision in their national law to 
the effect that, where  a  question relating  to the  interpretation of the  Europol  Convention  is 
raised in a case pending before a national court or tribunal against whose decision there is· no 
judicial remedy under national law, that court or tribunal will be required to refer the matter to· 
the Court of Justice. 
For the Kingdom  of Sweden,  the declaration(s)  will  be  made  in the  autumn  of 1996; for  the 
Kingdom of Denmark and the Kingdom of Spain, the declaration(s) will  be made at the time of 
adoption. 
The Governments of Belgium, the Netherlands and Luxembourg once again draw attention to 
the  need  to arrive  as  soon  as  possible  at a  solution  similar  to  that  provided  for  under  this 
Protocol  regarding  the  jurisdiction  to  be  assigned  to  the  Court  of justice  of the  European 
Communities for the interpretation of the Convention on the use of information technology for 
customs  purposes  and  the  Convention  on  the  protection  of  the  communities'  financial 
interests. 
In accordance with its position on the assignment of jurisdiction to the Court of justice of the 
European Communities in acts concluded under Title VI of the Treaty on European Union, the 
Italian  Government considers  that a solution similar to that provided for  under this  Protocol 
should  be  adopted  for  the  Convention  on  the  use  of information  technology  for  customs 
purposes and the Convention on the  protection of the communities' financial  interests. 
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CONFERENCE OF THE REPRESENTATIVES  OF THE 
GOVERNMENTS OF THE MEMBER STATES 
AGREEMENT 
on  provisional  application  between  certain  Member  States  of the  European  Union  of  the 
Conyention drawn up on the ba.Sis  of Article K.3  of the Treaty on European Union on the use 
of information technology for customs purposes  · 
(95/C 316/04) 
THE KINGDOM OF BELGIUM, 
THE KINGDOM OF DEN~ 
THE FEDERAL REPUBliC OF GERMANY, 
THE HELLENIC REPUBliC, . 
THE KINGDOM OF SPAIN, 
THE FRENCH REPUBli~ 
IRELAND, 
THE IT  ALlAN REPUBLIC, 
THE GRAND  DUCHY OF LUXEMBOURG, 
THE KINGDOM OF THE NETHERLANDS, 
THE REPUBLIC  OF AUSTRIA, 
THE 'PORTUGUESE REPUBLIC, 
1HE REPUBLIC  OF FINLAND, 
THE KINGDOM OF SWEDEN, 
1HE UNITED  KINGDOM OF GREAT BRITAIN AND NOR1HERN IRELAND, 
Member States_ of the European Union  an~ signatories of the Convention drawn up on the basis 9f Article 
K.3  of the  Treaty ·on  European Union on the use  of informa~on technology for customs  purposes, of 26 
July 1995, hereinafter referred to as  the 'Convention',  . 
HAVING REGARD  to the importance of early application of the Convention; 
WHEREAS,  pursu~nt to Article  K~7 of the Treaty on  European Union,  the provision of Title VI  of that 
Treaty  do  not  prevent  the  establiShment  or development  of closer  cooperation  between  two  or  more 
Member States in so far as such cooperation does not conflict with, or impede, that provided for in Title VI 
of the said Treaty; 
WHEREAS  provisional  application  between  certain  Member  States  of  the  European  Union  of  the 
Convention would not conflict with, or impede,  t~e cooperation provided for in  Title VI of the Treaty on 
European Union, 
.:: 
27. 11. '95 t
.-.... 
-:.  -
. 
4  ...  ::  ' 
27. ·11.  95  Official journal of the European Communities  No C 316/59 
HAVE AGREED AS  FOLLOWS: 
Article 1 
For the purposes of this  Agreement: 
- 'Convention' means  the Convention drawn up  on the basis of Article K.3  of the Treaty on 
European Union on the  use  of information technology for  customs_ purposes, 
'High Contracting Parties' means the Member .States  of the European Union, parties to the 
Convention, 
'Parties' means  the 1-fember States of the EW"opean  Union, parties to this Agreement. 
Article 2 
The Convention shall apply provisionally between the High Contracting Parties parries to this 
Agreement as of from the first day of the third month following the deposit of the instrument of 
approval, ·acceptance or ratification of this Agreement by the eighth High Contracting Party to 
do so. 
Article 3 
The  transitional  provisions  necessary  for  provisional  application  of the  Convention· shall  be 
adopted  by  common- accord  amongst  the  High  Contracting  Parties  between  which  the 
Convention  is  to  apply  provisionally  and  in  consultation  with  the  other  High  Contracting 
Panies. During this period of provisional application, the functions of the Committee provided 
for in Article 16 of the Convention shall be exercised by the High Contracting Parties acting by 
common  accord  in  close  association  with  the  Commission  of  the  European  Communities. 
Article 7 (3)  and Article 16 of the Convention shall not be  implemented during that period. 
Article 4 
r 
1.  This  Agreement  shall  be  open  for  signing  by  the  Member  States  signatories- of  the 
Convention. It shall  be  subject to approval, acceptance or ratification. It shall enter into force 
on  the  first  day  of the  third  month  following  the  deposit  of  the  instrument  of approval, 
acceptance or ratification by the eighth High Contracting Party to do so. 
2.  For  any  High  Contracting  Party  depositing  its  instrument  of approval,  acceptance  or 
ratification. at a  later date, this  Agreement  shall enter  into force  on the first day of the third 
month following such deposit. 
3.  Instruments  of  approval,  acceptance  or  ratification  shall  be  deposited  ·with  the 
Secretary-General of the  Council.of the European Union; who shall act as  depositary. 
Article 5 
This Agreement,. drawn up  in a single  original in the Danish, Dutch, English,  Finnish, French, 
German,  Greek,  Irish,  Italian,  Portuguese,  Spanish  and  Swedish  languages, ·each  text  being 
equally authentic, shall be deposited with the Secretary-General of the Council of the EUEOpean 
Union, who shall transmit a certified copy to each of the parties. 
Article 6 
This Agreement shall expire upon entry into force  of the Convention. .. ··:.~ 
i 
.j 
I 
I 
I 
l 
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En  fe  de lo cual, los plenipotenciarios abajo firmantes  suscriben el  presente Convenio. 
Til  bekrreftelse  heraf har undertegnede  befuldmregtigede  underskrevet denne konvention. 
Zu Urkund dessen  haben die  unterzeichneren  Bevollmachtigten ihre Unterschriften  unter dieses 
Obereinkommen gesetzt. 
Le  1tL<Tt<OOfl  tWV  av<OtEQ<O,  OL  urtoyga<povte~ rtAfiQESOV<JLOL  i8Ecrav  tfiV  urtoyga<p~ tOU~ xatw am) 
tf1V  1tUQOU<Ja  oVfl~U<Jfl. 
In  witness  whereof,  the undersigned  Plenipotentiaries have hereunto set their hands. 
En foi  de quoi, les plenipotentiaires soussignes ont appose leurs signatures au  ba~ de Ia presente 
convention._  -
Da fhianu sin, chuir na Unchumhachtaigh thios-sinithe a lamh leis  an gCoinbhlDsiup. seo. 
.  . 
In fede  di che, i plenipotenziari sottoscritti ha~o  apposto le loro firme  in  ~lee alia presente 
conv.enzione. 
Ten blijke waarvan de  ondergetek~nde gevolmachtigden hun handtekening onder_ deze  overeen-
komst hebben gesteld.-
Em  fe  do que, os  plenipotenciarios abaixo assinados apuseram as suas  assinaturas no final  da _ 
presente  conven~ao. 
Taman vakuudeksi alia  mainitut taysivaltaiset edustajat ovat allekirjoittaneet taman yleissopi-
muksen. 
Til  bekraft~lse harav har undertecknade  befullmaktigade  ombud  underte~knat denna  konven-
tion. 
Hecho  en  Bruselas,  el  veintiseis  de  julio de  mil  novecientos  noventa  y cinco,  en  un ejemplar 
unico, en lenguas alemana, inglesa, danesa, espanola, finesa,  francesa,  griega, gaelica, italiana, 
neerlandesa, portuguesa y sueca, cuyos textos son igualmente autenticos  y que  sera_ depositado 
en  los  archivos de  Ia  Secretaria General del  Consejo de Ia  Union Europea. 
Udfrerdiget i Bruxelles den seksogryvende juli nitten hundrede og femoghalvfems, i et eksemplar 
pa dansk, engelsk, finsk,  f~ansk, grresk, irsk, italiensk, nederlandsk, portugisisk, spansk, svensk 
og rysk,  hvilke tekster aile har samme gyldighed, og deponeres i arkiverne i Generalsekretariatet 
for  Rader for Den Europreiske Union.  · 
Geschehen  zu  Briissel  am  sechsundzwanzigsten J  uli  neunzehnhundertfiinfundneun:iig  in  einer 
Urschrift  in  danischer,  deutscher,  englischer,  finnischer,  franzosischer,  griechischer,  irischer, 
italienischer,  niederlandischer,  portuglesischer,  schwedischer  und  spanischer  Sprache,. wobei 
jeder Wortlaut gleichermafSen  verbindlich ist;  die Urschrift wird. im Archiv des-Generalsekreta-
~iats des  Rates der Europaischen Union hinterlegt.  - -
'EytVE  01:~  BQU~Elli~.  O't~  ~LXO<JL  E~L  IOUALOU  xilt.a  ~LaXO<JLa EV£Vitvta  1tEvtE,  <JE  tva  f.tOVO 
<;Xvttturto,  OtfiV  ayyA.tx~.  yalltx~.  YEQJ.taVLX~,  &lvLX~,  EAATfVLX~,  LQAavbLx~,  wrtavLX~,  LtaALx~, 
oUavbtx~,  rtOQtoyW.tx~,  crouflbLxfJ  xat  <pLvAav~LXTJ  y)..<bcrcra,.: o)..a  b~  ~a  x~t,...EVa  Etvm  e;wou 
au8£vtLxa xat xatatLeevtm crta  agx~ia  tfl~ fevtxi]~  fQaJLJ.tUt~ia~ tou  !uJL~ou)..lou tTl~ EuQrorta'ixfJ~-
'EVWOfl~·  - - -
Done at Brussels  on the twenty-sixth day of July in the  year one thousand nine hundred and 
ninety-five in a single original, in the Danish, Dutch, English,  Finnish, French, German, Greek, 
Irish,  Italian,  Portuguese,  Spanish  and  Swedish  languages,  each  text  being  equally authentic, 
such original remaining deposited in the archives of the General Secretariat of the Council of the 
European Union.  ··  · 
'-· 
- UJI.,.m-:r.;.;·.:;-;::;:---.·  -:--- ·-· ·  ~---~·.,- • .., ••  ---.--. • .....---.w------ ---·~-------- -'-----------------------
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Fait a  Bruxelles, le  vingt-six juillet mil neuf cent quatre-vingt-quinze, en un exemplaire unique, 
en  langues  allemande,  anglaise,  danoise,  espagnole,  finnoise,  fran~aise,  grecque,  irlandaise, 
italienne,  neerlandaise, portugaise et suedoise, tous ces  textes  faisant egalement foi,  exemplaire 
qui est depose  dans les  archives du Secretariat general  du Conseil  de  l'Union europeenne. 
Arna dheanamh sa  Bhruiseil, an seu Ia is fiche de Iuil sa bhliain mile naoi gcead n6cha a cuig, i 
scribhinn  bhunaidh  amhain  sa  Bhearla,  sa  Danmhairgis,  san  Fhionlainnis,  sa  Fhraincis,  sa 
Ghaeilge, sa Ghearmainis, sa  Ghreigis, san Iodailis, san Ollainnis, sa Phortaingeilis, sa Spainnis 
agus  sa  tSualainnis  agus  comhudaras  ag  na  teacsanna  i  ngach  ceann  de  na  teangacha  sin; 
deanfar  an.  scribhinn  bhunaidh  sin  a  thaisceadh  i  gcartlann  Ardrunaiocht  Chomhairle  an 
Aontais Eorpaigh.  · 
Fatto a Bruxelles, addl ventisei ·luglio millenovecentonovantacinque, in unico eseniplare in lingua 
danese,  finlandese,  francese,  greca, inglese,  irlandese,  italiana, olandese, portoghese, spagnola, · 
svedese  e  tedesca,  i  testi  di  ciascuna  di  queste  lingue  facenti  ugualmente  fede,  esemplare 
. depositato negli  ~rchivi del segretariato generale dell'Unione. europea.  · 
Gedaan te Brussel, de· zesentwintigste juli negentienhonderd vijfennegentig, in een exemplaar, in 
de  Deense,  de  Duitse, de  Engelse,  de  Finse,  de .Franse,  de  Griekse,  de  Ierse,  de  Italiaanse,  de 
Nederlandse,  de.  Portugese,  de.  Spaanse  en  de  Zweedse  taal,  zijnde  alle  teksten  gelijkelijk 
authentiek, dat wordt neergelegd in het archie£ van het Secretariaat-generaal van de  Raad van 
de Europese Unie.  . 
. Feito em  Bruxelas, em  vinte e ·seis  de Julho de mil novecentos e noventa e cinco, em exemplar 
Unico,  nas Hnguas  alema,  dinamarquesa, espanhola, finlandesa,  francesa,  grega,  inglesa,  irlan-
desa,  italiana,  neerlandesa,  portuguesa  -e  sueca,  fazendo  igualmente  fe  todos  os  · textos, 
deposirado nos arquivos do Secretariado-Geral do Conselho da Uniao Europeia  .. 
Tehty Brysselissa  kahdentenakymmenentenakuudentena  paivana  heinakuuta  vuonna  tuhatyh-
deksansataayhdeksankymmentaviisi yhtena ainoana kappaleena englannin, espanjan, hollannin, 
iirirr; italian, kreikan, portugalin, ranskan, ruotsin, saksan, suomen ja tanskan kielella kaikkien 
naiden  tekstien  ollessa  yhta  todistusvoimaiset,  ja  se  talletetaan Euroopan  unionin  neuvoston 
paasihteeriston arkistoon. 
Utfardad  i  Bryssel  den  tjugosjatte juli  nittonhundranittiofem i ett enda  exemplar, pa danska, 
engelsk~, finska,  franska,  grekiska,  irlaridska,  italienska,  nederlandska,  portugisiska,  spanska, 
svenska och tyska, varvid alia texter ar lika giltiga, och deponerad i arkiven vid genfralsekreta-
riatet for Eq.ropeiska  unionens rad. 
Pour le gouvernement du royaume de  Belgique 
Voor de  Regering van het Koninkrijk Belgie 
Fiir die  Regierung des Konigreichs Belg1en 
~~  -------- __  ... ------ --· 
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Fiir die  Regierung der Bundesrepublik Deutschland 
.. 
Por el  Gobie~o del  Reino de  Espana 
Pour le gouvernement de Ia  Republique  fra~~~ise 
Thar ceann Rialtas na hEireann 
For the Government of Ireland 
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Per il governo delhi  Repubblica italiana 
.. 
:·. 
.  Pour le gouvemement du .grand-duche de  Luxembourg 
), 
.  ~~ 
r 
Voor de  Regering van het Koninkrijk der Nederlanden 
-
Fiir die Regierung der Republik Osterreich .  - ,  ~  ..  ...  :-.·."'.·_,_:  -.· ..  ::..~.-~  ... -'  .. -.--:~-·  .. ·•··.·  ...... ·=·:.~~  ..  ~'~  ........  ·  ..  -:::.·.  ~-' 
1'.  -- ~  - ....  _  ..  •  •  • ••  - ••  .:·-· :.-·.  •  • 
.  ....  •  •  '- /·.  ••  1~  -~- ..  ..__  -.  ---~~~  •••  :i~~,~_  ..  ~:_·  ..  ~._:.-_.  __ .:'  - .  .  .  ..·~ .  .;..:  :..,;~(.:···.·  ., ---· 
.' ........ _., •. 
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· Pelo  Governo da Republica Portuguesa 
Suomen hallituksen puolesta 
Pa sv:enska  regeringens vagriar  · 
For the Government of the United Kingdom of Great Britain and Northern Ireland 
,...._ ___ _ 
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(Acts adopted pursuant to Title  VI of the  Treaty on  European  Union) 
JOINT ACTION 
of 28 October 1996 
adopted by the Council on the basis of Article K.3  of the Treaty on European Union, on 
a programme of incentives and exchanges for legal practitioners ('Grotius') 
(96/636/JHA) 
THE COUNCIL OF THE EUROPEAN UNION, 
Having regard to the Treaty on European Union, and in  o  particular Articles K.3  (2)  (b)  and K.8  (2)  thereof, 
Whereas the Member States consider the strengthening of 
·judicial cooperation to be  a matter of common interest; 
Whereas setting up  a framework for projects of training, 
information, studies and exchanges for legal practitioners 
will contribute to improving the mutual understanding of 
legal  and  judicial  systems  of  the  Member  States,  to 
highlighting their points of convergence and to lowering 
the  barriers  to  judicial  cooperation  between  Member 
States; 
Whereas these objectives can be  more effectively realized 
at  European  Union  level  than  at  the  level  of  each 
Member  State,  because  of  the  expected  economies  of 
scale  and  the  cumulative  -effects  of  the  projects 
envisaged; 
Q  Whereas  this  joint  action  is  without  prejudice  to  the 
Community's  powers  in  the  field  of vocational  training 
and  does  not therefore  adversely  affect  the  Community 
measures taken to implement its policy in that field,  and, 
in particular, the Leonardo da Vinci Programme; 
Whereas  this  joint  action  does  not  affect  the  existing 
~  rules of procedure in the field  of judicial cooperation, 
HAS  ADOPTED THE FOLLOWING JOINT ACTION: 
Article 1 
1.  A programme  for  legal  practitioners,  to  be  known 
as  'Grotius',  is  hereby  established  for  the  period 
1996-2000,  in  order  to  foster  mutual  knowledge  of 
legal  and  judicial  systems  and  to  facilitate  judicial 
cooperation between Member States. 
2.  For  the  purpos~s  of  this  joint  action,  'legal 
practitioners'  means  judges  (including  exarmnmg 
magistrates),  prosecutors, advocates,  solicitors,  academic 
and  scientific  personnel,  ministry  officials,  criminal 
investigation  officers,  court  officers,  bailiffs,  _5:ourt 
interpreters  and  other professionals  associated  with  the 
judiciary. 
3.  The programme shall comprise the following: 
- training, 
- exchange and work-experience programmes, 
- organization of meetings, 
- studies and research, 
- distribution of informatjon. 
Article 2 
The financial reference amount for the implementation of 
this  programme for  the  period from  1996 to 2000 shall 
be  ECU  8,8  million. 
The  annual  appropriations  shall  be  authorized  by  the 
budgetary  authority  within  the  limits  of  the  financial 
perspective. 
Article 3 
Projects with the following  objectives may be  considered 
under 'training': 
- fostering of foreign language knowledge, in particular 
a working knowledge of legal language, 
- knowledge of the legal  institutions and procedures of 
the other Member States, and how they funCtion, 
- exchange of experience  between those responsible for 
the  training  of  legal  practitioners,  and  between 
institutions  responsible  for  basic  training  and  those 
responsible for continuing training, . __ , 
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- preparation of teaching modules for training projects, 
of exchanges  and  internships,  the  conferences,  or of 
seminars  organized as  part of the  implementation of 
the programme. 
Article 4 
Projects with the following objectives may be  considered 
under 'exchange and placement programmes for  training 
purposes': 
-:- organization  of work experience of limited  duration 
in the legal  institutions or with legal  practitioners in 
Member States other than that of origin, in the Court 
of Justice  of the  European  Communities,  or in  the 
Court of First  Instance  as  well  as  in  the  European 
Court of Human Rights, 
- organization of visits to legal  institutions or to legal 
practitioners in a  number of other Member States on 
specific  themes  or  in  the  Court  of Justice  of  the 
European Communities, in the Court of First Instance 
a~ well  as  in the European Court of Human Rights. 
Article 5 
Projects with the following objectives may  be  considered 
under 'organization of meetings': 
- organization of bilateral or European conferences on 
legal topics of general  interest, 
- organization  of  multidisciplinary  conferences  on 
topical  or  new  legal  subjects  relating  to  judicial 
cooperation, 
- organization of seminars based -around case studies on 
sentencing,  in  the  course  of  which  judges  from 
different Member States deliver a verdict on the same 
court case. 
Article 6 
Projects with the following objectives may  be  considered 
under 'studies and research': 
- preparatory analysis of subjects chosen for projects to 
be.  implemented  within  the  framework  of  the 
programme, 
- analysis  of reports  on  work  experience  or meetings 
organized within the framework of the programme, 
- coordination of research on topics relating to judicial 
cooperation. 
Article 7 
Projects with the  following objectives may  be  considered 
under 'distribution of information': 
- hard-copy  or on-line  distribution  of information  on 
legislative  amendments  or  draft  reforms,  in  the 
original or in translation, 
- dissemination  of  information  on  projects  under 
Articles  3,  4  and  5,  the  results  of  meetings  under 
Article 5 or the findings of research carried out under 
Article 6 and the application of this research, 
- creation of databases and/or documentation networks 
including  lists  of  articles,  publications,  studies  and 
legislation in fields  relating to judicial cooperation. 
Article 8 
1.  Projects  financed  by  the  Community  must  be  of 
demonstrable  European  interest  attd  involve  more  than 
one Member State. 
r 
2.  Projects  may  be  managed  by  national  and  :_ 
non-governmental  organizations, and in  particular legal 
and judicial training establishments and research centres. 
3.  The  selection  process  projects  for  which finance  is 
requested shall have regard, inter alia, to: 
- the extent to which the subjects covered conform with 
·work  that is  already  in  progress  or planned  for  the 
future  under. the  Council's  action  programmes  in 
fields  relating to judicial cooperation, 
- the contribution to the elaboration or implementation 
of  instruments  provided  for  under  Title  VI  of  the 
Treaty, 
- the extent to which the different projects complement 
each other, 
- the  range  of  professions  to  which  they  are 
addressed, 
- the quality of the institution responsible, 
- the operational and practical nature of the projects, 
- the degree of preparation of the participants, 
- the  possibility  of using  the  results ·of the  project  to 
make further progress in judicial cooperation  · 
4.  These projects may associate practitioners from the 
States  which  have  applied  for  membership  where  this 
would  contribute  to  their  preparation  for  accession  or 
other non-member countries where this would  be  useful. · 
Article 9 
The  financing  decisions  and  the  contracts  ansmg  from 
them  shall  provide  for  monitoring and financial  control 
by  the  Commission  and  audits  by  the  Court  of 
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Article 10 
1.  All  types  of  expenditure  which  are  directly 
chargeable  to  the  implementation  of  the  project  and 
which have been committed within a contractually agreed 
period shall  be  eligible. 
2.  The  proportion  of  financial  support  from  the 
Community budget shall not exceed  80 % of the cost of 
the project. 
-
3.  Translation and interpreting costs, computing costs, 
and expenditure on durables or consumables shall not be 
taken into consideration unless  they are essential for ·the 
r~alization of the project, and shall only be  financed  up 
to a limit of 50% of the grant or 80% in cases where the 
nature of the project makes them indispensable. 
0  4.  Expenditure relating to premises, collective facilities, 
and the salaries of officials of the State and public bodies 
shall  be  eligible  only  if  it  corresponds  to postings  and 
tasks which have no national purpose or function but are 
specifically  connected  with  the  implementation  of  the 
·project. 
Article 11 
1.  The  Commission  shall  be  responsible  for  carrying 
out the  measures  provided  for  in  this  joint  action  and 
shall  adopt  detailed  rules  for  its  implementation, 
including the criteria for the eligibility of costs. 
2.  It shall  draw up  each  year,  with the  assistance  of 
experts  from  the  relevant  professional  circles,  the  draft 
0 
annual  programme  implementing  this  joint  action  in 
terms  of the  thematic  priorities  and the  distribution  of 
available appropriations between fields of activity. 
3.  It shall  undertake  each  year  an  assessment  of the 
measures  implementing  the programme for  the  previous 
year. 
Article 12 
1.  The  Commission  shall  be  assisted  by  a  Committee 
- consisting of one representative from each Member State 
and chaired by the Commission. 
2.  The Commission shall submit to the Committee the 
draft  annual  programme,  including  a  proposal  for  the 
distribution of available appropriations between the fields 
of activity and proposals for implementing rules, and for 
project assessment. The opinion shall  be  delivered by  the 
Committee  acting  unanimously  within  a  period  of two 
months. This period may be reduced by the Chairman for 
reasons  of urgency.  The Chairman shall  not vote. 
If a  favourable  opinion  is  not delivered  within  the  time 
limit,  the Commission shall either withdraw its proposal 
or submit a proposal  to the  Council  which  shall  take a 
decision  unanimously within two months. 
Article 13 
1.  From  the  second  financial  year  onwards,  projects 
for  which  financing  is  requested  shall  be  submitted  to 
the  Commission· for  scrutiny  before  31  March  of  the 
financial  year to which they are to be charged. 
2.  The Commission shall examine the projects that are 
submitted to it with the assistance of the experts referred 
to in Article  11  (2).  · 
3.  Where  the  financing  requested  is  less  than  ECU 
50 000,  the  representative  of  the  Commission  shall 
submit  a  draft  to  the  Committee  referred  to  in 
Article  12  (1).  The  Committee,  acting  by  the  majority 
provided  for  in  the  second  subparagraph  of 
Article  K.4  (3)  of the Treaty, shall deliver its opinion on 
this  draft within  a  time  limit  which  the  Chairman may 
lay  down  according  to the  urgency  of the  matter.  The 
Chairman shall not vote. 
The  opm10n  shall  be  recorded  in  the  minutes; 
furthermore,  each  Member State  shall  have  the  right  to 
ask that its position be  recorded in the minutes. 
The  Commission  shall  take  full  account  of the  opinion 
delivered  by  the  Committee.  It  shall  inform  the 
Committee of how it has done so. 
4.  Where the financing requested exceeds ECU 50 000, 
the  Commission shall submit to the Committee referred 
to in  Article  12  (  1)  a  list of the projects submitted to it 
under  the  ann1.:1al  programme.  The  Commission  shall 
indicate  the proje<;ts  it selects  and shall  give  reasons for 
its  selection.  The  Committee,  acting  by  the  majority 
provided  for  in  the  second  subparagraph  of 
Article K.4  (3)  of the Treaty, shall deliver its  opinion on 
the  various projects within a period of two months. The 
Chairman shall  not vote. If a  favourable  opinion  is  not 
delivered  within  the  time  limit,  the  Commission  shall 
either  withdraw  the  project(s)  concerned  or  submit  it 
(them),  with  any  opinion  from  the  Committee,  to  the 
Council which, acting by the majority provid~d for in the 
second  subparagraph  of  Article  K.4  (3)  of  the  Treaty, 
shall take a decision within two months. _,, 
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Article 14 
1.  Measures  incorporated  in  the  programme  and 
financed  by  the  general  budget  of  the  European 
Communities  shall  be  managed  by  the  Commission  in 
conformity with the Financial Regulation of 21  December 
1977 applicable  to the  general  budget of the  European 
Communities (1 ). 
2.  When presenting the financing proposals referred to 
in  Article  13  and  the  assessments  provided  for  by 
Article  11,  the  Commission  shall  take  account  of the 
principles  of  sound  financial  management  and  in 
particular of economy and cost-effectiveness  as  required 
by Article 2 of the Financial Regulation. 
Article 15 
Each year the  Commission shall  report to the  European 
Parliament and the Council on the implementation of the 
(I)  OJ No L 356, 31. 12. 1977, p.  1. Regulation as last amended 
by  Regulation  (EC,  Euratom,  ECSC)  No  2335/95  (OJ  No 
L 240, 7.  10  . .1995, p.  12). 
programme. The first report shall be presented at the end 
of the  1996 budgetary year. 
Article 16 
This Joint Action shall enter into force  on the day  of its 
adoption. 
It shall be applicable for a period of five years, at the end 
of which it may be  extended. 
It shall  be  published in  the Official Journal. 
Done at Luxembourg, 28  October 1996. 
For  the Council 
The President.  r 
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JOINT ACTION 
of 28  October 1996 
adopted by  the  Council  on the basis  of Article  K.3  of the  Treaty on  European  Union 
introducing a programme of training, exchanges and cooperation in the field  of identity 
documents ('Sherlock') 
(96/637/jHA) 
No L287/7 
THE COUNCIL OF THE EUROPEAN UNION, 
Having regard to the Treaty on European Union, and in 
particular Articles K.3  (2) (b)  and K.8 (2)  thereof, 
thanks ·to its multiannual organization. The aefinition of 
clear priorities will serve.. to rationalize this cooperation in 
the long term. 
Whereas the Member States consider identity checks  on 
persons  crossing  the  external  borders  of the Union  and 
the  security  of identity  documents  to  be  a  matter  of 
Article 2 
Total appropriations 
0 
common interest; 
Whereas  the  establishment of a  framework for  training, 
information, study and exchange  activities  will  serve  to 
improve officials' familiarity with the techniques applied 
in  the production and checking of identity documents in 
other  Member  States  and  consequently  lend  greater 
effectiveness to the efforts made to combat forgery; 
The financial reference amount for the implementation of 
the programme for the period 1996-2000 shall be ECU 
5 million. 
0 
Whereas,  thanks  to  the  economies  of  scale  and 
cumulative effects implicit in the intended measures, these 
objectives  can  be  achieved  more  effectively  at European 
Union  level  than at the  level  of the  individual  Member 
States; 
Whereas this joint action will not prejudice the powers of 
the  Community,  especially  in  the  field  of  vocational 
training,  and  will  therefore  not  detract  from  the 
Community  measures  taken  in  implementation  of this 
policy,  and  in  particular  the  Leonardo  da  Vinci 
programme,· 
HAS  ADOPTED THE FOLLOWING JOINT ACTION: 
SECTION I 
GENERAL 
Article 1 
Principle and objectives 
1.  A  programme,  to  be  known  as  'the  Sherlock 
programme', of training, exchange and cooperation in the 
field  of the  security  of identity  documents  within  the 
meaning  of  the  definitions  in  Article  3,  which  shall 
qualify  for  Community  financial  support,  is  hereby 
established for  the period from  1996 to 2000. 
2.  Without prejudice to the powers of the Community, 
the general objective of the programme shall be to extend 
existing cooperation in the matter of identitY  documents 
The  annual  appropnat1ons  shall  be  authorized  by  the 
budgetary  authority  within  the  limits  of  the  financial 
perspective. 
Article 3 
Definitions 
The following definitions shall apply for the purposes of 
the Sherlock programme: 
- Identity  documents:  documents  issued  by  Member 
States  and  non-member  countries  enabling  their 
holders  to  prove  their  ident~ty  and  cross  external 
borders, 
- Training:  organization  of  seminars  focusing  on 
theoretical and practical understanding of the security 
of identity documents, 
- Exchange:  period  spent  by  an official  in  a  Member 
State other than his own for the purpose of improving 
his  knowledge  of  control  techniques  through 
first-hand experience, 
- Studies: design and dissemination of teaching material 
for c<?mbating of forged  identity documents. 
SECTION II 
STRUCTURE OF THE PROGRAMME 
Article 4 
Objectives 
The main component of the Sherlock programme shall be 
following annual programmes: 
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- further training seminar for  recognized  specialists  on 
the analysis of documents. 
Article 5 
Exchanges 
The  Sherlock  programme shall  also  comprise  exchanges 
of officials. Exchanges shall take the form in particular of 
work placements of limited duration within  the national 
administrative  departments  responsible  for  checking 
identity documents. 
Article 6 
Study and research 
1.  The  Sh~rlock programme shall comprise the design, 
production and dissemination· of teaching material. 
2.  Ways  of improving  the  circulation  of information 
concerning  the  fraudulent  use  of  forged  identity 
documents may also be  a matter for study and research. 
SECTION III 
FINANCIAL PROVISIONS 
Article 7 
Financing criteria 
To qualify  for  Community finance,  projects  must  be  of 
demonstrable interest to the European Union and involve 
at least three Member States.  · 
These projects may associate participants from the states 
which  have ·applied  for  membership  where  this  would 
contribute  to  their  preparation  for  accession  or  other 
non-member countries where this would be useful for the 
purpose of the  projects. 
Article 8 
Financial control 
The  financing  decisions  and  the  contracts  ansmg 
therefrom  shall  provide  for·  monitoring  and  financial 
control  by  the  Commission  and  audits  by  the  Court of 
Auditors. 
Article 9 
Level  of Community finance 
1.  All  types  of  expenditure  which  are  directly 
chargeable to the implementation of this joint action and 
have  been incurred over a  specific,  contractually defined 
period shall be eligible. 
2.  The  proportion  of  financial  support  from  the 
Community shall not exceed 60% of the total cost of the 
programme  save  in  exceptional  cases  where,  subject  to 
the  procedures  laid  down  in  Section  IV,  it  shall  not 
exceed 80%. 
3.  Translation and interpreting costs, computing costs 
and expenditure on durables or consumables shall not be 
considered unless they are essential for  the realization of 
the  project and shall  be  financed  only  up  to a  limit  of 
SO%  of the grant, or 80% in  c~ses where the nature of 
the project makes them indispensable. 
4.  Expenditure relating to premises, collective facilities 
and the salaries of officials of the State and public bodies 
shall  be  eligible  only· if it corresponds  to  postings  and 
tasks  which  are  not  connected  with  national  use  or,...-
function  but  are  specifically  connected  with  the \...._. 
implementation of this joint ac~ion. 
Article 10 
Rules  of procedure 
1.  Measures  incorporated  in  the  programme  and 
financed  by·  the  general  budget  of  the  .  European 
Communities  shall  be  managed  by  the  Commission  in 
conformity with the Financial Regulation of 21 December 
1977 applicable  to the general  budget  of the European 
Communities (1 ). 
2.  When  presenting  the  financing  proposals,  the 
Commission shall take account of the principles of sound 
financial  management and in  particular of economy and 
cost-effectiveness as required by Article 2 of the Financial.-··, 
Regulation.  :v 
SECTION IV 
MANAGEMENT AND MONITORING 
Article 11 
Management of programme 
1.  The Commission shall  be  responsible  for managing 
and  monitoring  the  programme  and  shall  take  such 
measures as are necessary to this effect. 
e)  OJ No L 356, 31. 12. 1977, p. 1. Regulation as ·last amended 
by  Regulation  (EC)  No 2335/95 of 18 September 1995 (OJ 
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2.  The  Commission  shall  draw  up  a  draft  annual 
programme  compnsmg  a  breakdown  of  the 
appropriations available and based on thematic priorities 
corresponding  to  the  structure  and  objectives  of  the 
programme. 
To  this  effect,  the  Commission  shall  scruttmze  the 
projects  submitted  to  it  in  the  light  of  the  following 
criteria: 
- the innovative character of the proposed measure, 
- the urgency of the  need for the initiative as  a way of 
improving the security of documents, 
- the overall consistency of the programme. 
0 
Article 12 
Annual .implementation of the programme 
1.  The  Commission  shall  be  assisted  by  a  committee 
consisting of one representative from each Member State 
and chaired by the Commission. 
2.  The Commission shall submit to the committee the 
draft  annual  programme,  including  a  proposal  for  the 
distribution of available appropriations between fields  of 
activity  and  proposals  for  implementing  rules,  and  for 
project assessment. The opinion shall be  delivered by the 
committee  acting  unanimously  within  a  period  of two 
months. This period may be  reduced by the chairman for 
reasons of urgency. The chairman shall not vote. 
If a  favourable  opinion is  not delivered  within  the time 
limit, the Commission shall either withdraw its proposal 
or submit a  proposal to the  Council  which  shall  take  a 
decision unanimously within two months. 
0 
SECTION V 
FINAL PROVISIONS 
Article 13 
Devising of programme 
1.  From  the  second  financial  year  onwards,  projects 
for which financing is  requested shall be submitted to the 
Commission  for  scrutiny  before  31  March  of  the 
financial  year to which they are to  be  charged. 
2.  Where  the  financing  requested  is  less  than 
ECU  50 000,. the  representative .of the Commission shall 
submit  a  draft  to  the  committee  referred  to  in 
Article  12 (1}.  The  committee,  acting  by  the  majority 
provided  for  in  the  second  subparagraph  of 
Article  K.4 (3}  of the Treaty, shall deliver its  opinion on 
this  draft within  a  time  limit  which  the  Chairman may 
lay  down  according  to  the  urgency  of the  matter.  The 
Chairman shall  not vote. 
The  opm10n  shall  be  recorded  in  the  minutes; 
furthermore,  each  Member State  shall  have  the  right  to 
ask that its  position be  recorded in the minutes. 
The  Commission  shall  take  full  account  of the  opinion 
delivered  by  the  Committee.  It  shall  inform  the 
Committee of how it has done so. 
3.  Where the financing requested exceeds ECU 50 000, 
the Commission shall submit to the committee referred to 
in  Article  12 (1}  a  list  of  the  projects  submitted  to  it 
under  the  annual  programme.  The  Commission  shall 
indicate the projects it. selects  and shall  give  reasons for 
its  selection.  The  committee,  acting  by  the  majority 
provided  for  in  the  second  subparagraph  of  Article 
K.4 {3}  of the  Treaty,  shall  deliver  its  opinion  on  the 
various  projects  within  a  period  of  two  months.  The 
Chairman shall  riot  vote.  If a  favourable  opinion is  not 
delivered  within  the  time  limit,  the  Commission  shall 
either  withdraw  the  project(s}  concerned  or  submit  it 
(them},  with  any  opinion  from  the  committee,  to  the 
Council which, acting by the majority provided for in the 
second  subparagraph  of  Article  K.4 {3)  of  the  Treaty, 
shali take a decision within two months. 
Article 14 
Evaluation 
Each year the Commission shall undertake an assessment 
of the measures taken during the previous year and shall 
address  a  report  to  the  Europeart'  Parliament  and  the 
Council. 
Article 15 
Entry into force 
This Joint Action shall enter into force  on the day of its 
adoption. 
It shall  be  published in the Official Journal. 
Done at Luxembourg, 28  October 1996. 
For the  Council 
The President 
D.  SPRING 6.  1'0.  95 
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JOINT ACTION 
of 25  September 1995 
adopted  by  the  Council  on  the  basis  of Article  K.3  of the  Treaty on European  Union,  on 
/measures implementing Article K.l of the Treaty 
(95/401/JHA) 
1HE COUNCIL OF THE EUROPEAN UNION, 
Having regard to the Treaty on European Union, and in particular Article K.3  (2)  (b)  thereof, 
HAS  ADOPTED THIS JOINT ACTION: 
Article 1 
For the purposes of achieving the objectives referred to in Article K.1  of the Treaty, the Union 
shall  carry out measures  relating to training,  the  gathering and exchange of information and 
experience, seminars, studies and publications, and also other operational measures in support 
of its cooperation activities. 
Article 2 
Decisions on the financing of the measures described in Article  1 shall be  taken in accordance 
with Article K.8  (2)  of the Treaty. 
Article 3 
This Joint Action shall enter into force  on the day of its adoption. 
Done at Brussels, 25 September  199  5. 
For  the Council 
The President 
j. A.  BELLOCH ]ULBE 
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COUNCIL DECISION 
of 25  September 1995 
concerning the implementation of the Joint Action on measures implementing Article K.l of the 
Treaty on European Union 
(95/402/JHA) 
11-IE  COUNCIL OF 11-IE  EUROPEAN UNION, 
Having regard to the Treaty on European Union, and in 
particular  Article  K.3  (2)  (b)  and  Article  K.8  (2) 
thereof, 
Having  regard  to  the  general  budget  of the  European· 
Communities for 1995, with specific reference to Articl~s 
B 5.800, B 5.801 and B 5.802 thereof, 
Having regard to.the Joint Action adopted on the basis of 
Article  K.3  of  the  Treaty  on  European  Union,  on 
measures implementing Article K.1  of the Treaty (1), 
HAS  DECIDED AS  FOLLOWS: 
Article 1 
The overall  allocation for  implementing  the  part of the 
abovementioned joint action to be covered by the general 
budget of the European Communities for  1995  shall  be 
ECU 5,2 million. 
Article 2 
Within  the  framework  of  the  general  budget  of  the 
European  Communities,  the  amount  referred  to  m 
Article  1 shall be  allocated to the following areas: 
- asylum-immigration and judicial cooperation: 
ECU 2 500 000, 
- police and customs cooperation 
(including customs cooperation: ECU 400 000): 
- transparency of activities under 
Title VI  of the Treaty: 
In order to be  eligible, projects must: 
ECU  2 200 000, 
ECU  500 000. 
- involve  more  than  one  Member  State,  or  a  single 
Member State if they are of common interest, and 
(1)  See  page 1 of this Official J  oumal. 
- precede  or follow  up  the  establishment of provisions 
under  Title  VI  of  the  Treaty  or  facilitate  any 
operational  cooperation  in  the  abovementioned 
areas. 
Projects  may  take  the  form  of  measures  relating  ~o 
training, the gathering and exchange of information and 
experience,  seminars,  studies  and  publications  or other 
operational measures in support of cooperation activities 
of the Union. 
Representatives of third countries may be associated with 
projects whose purpose waarants it. 
Article 3 
Projects  for  which  financing  is  requested  shall  be 
proposed by the Member States or the Commission in the 
case  of ar.eas  covered  by  Article  K.1  (  1)  to  (  6)  of the 
Treaty,  and  by  the  Member States  alone  in  the case  of 
areas covered by  Article K.1  (7)  to (9)  of the Treaty. 
Article 4 
The  Commission  shall  prepare  any  such  requests  for 
decision.  On  the  basis  of  those  elements,  the  projects 
adopted  and  the  financing  allocated  to  them  shall  be 
decided  on  in  a  Working  Party  composed  of 
representatives of the Member States. 
Article 5 
The  Commission  shall  be  responsible  for  implementing 
financing  decisions  and  shall  report  regularly  to  the 
European Parliament and the Council. 
Article 6 
Without prejudice to the date of entry into force  of this 
Decision,  expenditure  shall  be  considered as  eligible  for 
assistance  from  the  budget laid down to the extent that 
the facts giving rise to the expenditure, subsequent to the 
request for financing,  occur after 31 July 1995. 6.  10. 95 
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Article 7 
This Decision shall enter into force  on the day of its  adoption. 
It shall  apply until 31  December 1995. 
Done at Brussels, 25 September 1995. 
For the Council 
The President 
].  A.  BELLOCH ]ULBE 
No L238/3 .  ---r  .  Au  ..._,  ,  .!  C,  ~>  ,. 
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JOINT ACTION 
of 14 October 1996 
adopted by the Council on the basis of Article K.3  of the Treaty on European Union providing 
for  a common framework for the initiatives of the Member States concerning liaison officers 
(96/602/JHA) 
THE COUNCIL OF THE EUROPEAN UNION, 
Having regard to the Treaty on European Union, and, in 
particular, Article K.3  (2)  (b)  thereof, 
Having regard to the initiative of the Italian Republic, 
Recalling· the recommendations adopted by the Ministers 
for  Justice  and·  Home  Affairs  at  their  meeting  in 
Luxembourg on 13 June 1991; 
Recalling  the provisions on liaison office!s  contained  in . 
the comprehensive action plan to combat drugs adopted 
by  the  Madrid  European  Council  on  15  and  16 
December 1995; 
Whereas  liaison  officers,  posted  by  Member  States  in 
view  of  their  n,ational  stategic  needs,  play  a  role  of 
paramount importance in  cooperation in  preventing and 
combating all  forms  of international crime,  pursuant to 
Article K.1  (9)  of the Treaty, including organized crime; 
Taking into account  the  outcome  of the  surveys  of the 
liaison officer networks of the Member States; 
Assessing existing cooperation practices between Member 
States concerning liaison officers as  positive; 
. Whereas  it is  particularly  useful  to  develop  concerted 
initiatives  in  this  field,  with a  view  to  more  rapid  and 
effective ·cooperation  between  law enforcement agencies 
in combating organized crime; 
Taking  into  account  the.  need  to  develop  cooperation 
between  Member  States  and  the  States  which  have 
concluded  Associ~tion Agreements  with the  Community 
and  its  Member  States,  and,  in  particular,  the  States 
taking  part in  the  stru,ctured  dialogue  and  other  third 
States; 
Taking  into account the· undertakings on the  subject  of 
liaison officers agreed on with the Andean Pact countries 
.  following  the joint declaration of 25 September 1995; 
Whereas this joint action does  not prejudice the forms of 
cooperation  existing  between  some  Member  States  and 
third States; 
Whereas  it is  possible  for  the  financing  of initiatives  of 
common interest provided for by the Treaty and relating 
to  liaison  offices ·to  be  charged  to  the  budget ·of  the 
European Communities; 
Having noted the need  to define  a helpful  and effective 
framework  for  coordinating  ongoing  and  future 
initiatives, 
HAS  ADOPTED THIS JOINT ACTION: 
Article 1 
ConcertatiQn regarding liaison officers 
Member States  which make  use,  or intend  to make  use, 
·of liaison  officers  shall  establish,  by  this  joint action,  a 
reference  framework  for  the  development  of concerted 
initiatives in this field, with a view to making cooperation 
among themselves  and  with third States  more rapid and 
effective  in  preventing  and  combating  all  forms  of 
international  crime  pursuant  to  Article  K.l  (9)  of the 
Treaty, including organized crime  . 
Article 2 
Tasks of liaison officers 
1.  Liaison  officers  shall  facilitate  and  expedite  the 
collection  and  exchange  of information  through  direct 
-contacts  with  law  enforcement  agencies  ·and  other 
competent authorities in the host .State. 
2.  Liaison officers shall also contribute to the collection 
and exchange  of information,  particularly of a strategic 
nature, which may  be  used  for  the improved adjustment 
l 
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of measures to combat the forms  of crime referred to in 
Article  1,  including  information  providing  a  readier 
knowledge  of  the  legal  instruments  and  operational 
methods available in the States concerned. 
3.  Liaison officers shall  car~y out their tasks within the 
framework  of  their  respon~ibilities  and  in  compliance 
with the provisions, including those on the protection of 
personal  data,  laid  down  in  their  national  laws  and in 
any agrements concluded with host States. 
Article 3 
Exchange of information  .  . 
1.  Member  States  shall  inform  on.  another,  in _·the· 
Gamework of the Council, of the steps taken in relation 
to  the  posting  of  liaison  officers,  and  of  the. duties 
assigned to them. 
2.  To this end, Member States shall supply the General._ 
Secretariat  of the  Council  each  year  with  information, 
including  information  on  programming,  relating  to 
respective  liaison  officer  networks,  in  accordance  with 
agreeed criteria. 
Article 4 
Development of liaison officer· networks in third States 
1.  When identifying priorities for the liaison officers to 
third  States,  Member  States  shall  take  account  of the 
..  guidelines  laid  down  in  the  Berlin  Declaration  of  a  September  1994,  of  cooperation  needs  under  the 
structured dialogue established with the States concerned 
or  of  needs  peculiar  to  certain  strategic  arc:;as  which 
border on the European Union and to other regions  of 
increasing strategic interest.  · 
2.  Particular attention shalJ .  be  paid to the regions that 
)  are the most sensitive on account of a higher incidence of 
the most serious forms  of transnational crimes. 
3.  When  identifying  the· duties  to be  assigned  to  their 
liaison officers, Memb¢r States may take into account the 
tasks  already  being  performed  in  the  same·  regions  of 
geographical  ~reas  by  liaison  officers  posted  by  other 
Member States. 
4.  On the  basis  of specific  agreements,  each  Member 
State may arrange for  its liaison officers posted to third 
States to be  used for the benefit of other Member States, 
especially in geographical areas not adequately covered. 
. Article 5 
Cooperation thiough liaison officers in third States 
1.  Member  States  shall  provide  for  liaison  officers 
posted to third States to exchange, as  required and on a 
regular  basis,  the  information  .()btained  on  significant 
general  issues  or issues  of common interest and to  take 
common initiatives if the Member States concerned deem 
this necessary. 
2.  Liaison officers  posted to  the  same  third State shall 
assist one  anothe~ in the performance of their respective 
. duties,  subject  to .  -agreements  to  this  end  between  the 
M~mber States of origin concerned. · · 
3.  In  accordance  with  instructions  received,  liaison 
officers posted to third States  ~hall provide their national 
authorities with information relating to criminal threats 
to  other ·Member  States  not represented  there  by  their 
own officers. National authorities shall assess, according 
to  the  seriousness  of  the  threat,  whether  the  States 
concerned should be  informed. 
4.  In  compliance  with  national  laws  and  for 
extraordinary  requests  which  cannot  be  dealt  with 
through  existing  international  ~nformation channels,  a 
Member  State  which  has  no  liaison  officers  in  a  third 
State may request information from a Member State that 
has  posted  a  liaison  officer  to  that  third ·State.  The 
requested  State  shall  examine  the  request  in  complete 
independence and, if it agrees to it, shall forward it to its 
liaison officer in  the third State concerned. 
Article 6 
Activities of liaison officers in the Member States after 
the implementation of Europol 
With ·a  view to optimizing their liaison officer resources 
deployed  within  the  European  Union,  Member  States 
shall endeavour to review their respective policies on the 
"posting  and  th~ duties of such  officers, where necessary 
taking into account the tasks carried out by the European 
Police ·  Office  in  accordance  With  the  Europol 
Convention. · 
Article 7 
joint seminars for liaison officers 
1.  With  a  view  to  enhancing  collabor~ttion  among 
liaison .  officers  in  certain  regions,  Member  States  may 
promote the organization of joint seminars by reason of 
specific  needs  for  knowledge  and  intervention  in  the 
~So •  I  ', 
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regions  in  question  and regarding crime trends and the 
most effective  methods of law enforcement. 
2.  Participation  in  these  seminars  must  not  hinder  the 
performance of the duties assigned  to liaison officers. 
Article 8 
Cooperation between liaison officers of the various 
authorities of the Member States 
1.  Member  States  having  liaison  officers  belonging  to 
, different  ::tuthorities  shall  ensure  ·appropriate .forms  of 
cooperation between· those- of~icers in the  framework of 
the respecti'!'e ·institutional tasks.  · 
2.  In this. case, Member States shall encourage: 
- contacts  between  the  authorities  which  post  and 
manage _liaison officers, 
suitable coordination of information on the posting of 
those liaison officers,  · 
- contacts between .those liaison officers in the States to 
which they are posted. 
Article 9 
FinanciD.g · 
1.  Costs relating to the training, posting and activity of 
their  liaison  officers  shall  be  charged  to  the  Member 
States. 
2.  However,  operational costs relating to the initiatives 
referred to in Article 7 may· be charged to the budget of 
the  European  Communities,  in  accordance  with  Article 
K.8  of the Treaty.  · 
Article 10 
Final provisions 
1. . This. joint action shall  ~riter. into  fo~ce on.  the day of 
its adopti6n. 
2.  This  joint  action  shall. be  published  in the  OfficiaQ 
Journal. 
Done at _Luxemburg,  14 October 1996. 
For  the Coun_cil 
The President 
R.QUINN ( 
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(Acts adopted pursuant to Title  VI of the Treaty on European  Union)  · 
JOINT ACTION 
of 15 July 1996 
adopted  by  the  Council  on  the  basis  of Article  K.3  of  the  Treaty  on  European  Union, 
concerning action to combat racism and xenophobia 
(96/4431JHA) 
1HE COUNCiL OF THE EUROPEAN UNION, 
1Q Having  regard  to  Article  K.3  (2)  (b)  of the  Treaty  on 
·  European Union,· 
Having  regard  to  the  initiative  from  the  Kingdom  of 
Spain; 
Whereas the Member States regard the adoption of rules 
in  connection  with  action  to  combat  racism  and 
xenophobia  as  · a  matter  of  common  interest,  in 
accordance  with  Article  K.1  (7)  of  the  Treaty  .in 
particular; 
Whereas  regard  should  be  had  to  the  conclusions  on 
racism and xenophobia adopted by the European Council 
in Corfu  on  24  and  25 June  1994, in  Essen  on 9  and 
10 December 1994, in Cannes on 26 and 27 June 1995 
and in Madrid on 15  and 16 December 1995; 
0 
Whereas  the  Consultative  Commission ·on  Racism  and 
Xenophobia, established by the Corfu European Council, 
adopted recommendations; 
Whereas,  despite  the  efforts  made  over  recent years  by 
the Member States, racism and xenophobia offences  are 
still on the increase; 
Concerned at the differences  between some criminal law 
systems  regarding  the  punishment  of specific  types  of 
racist  and  xenophobic  behaviour,  which  constitute 
barriers to international judicial cooperation; 
Acknowledging  that  international  cooperation  by  all 
States, including those which are not affected at domestic 
level  by  the.  problem  of  racism  and  xenophobia,  is 
,necessary  to  prevent  the  perpetrators  of such  offences 
from  exploiting  the  fact  that  racist  and  xenophobic 
activities  are  classified  differently  in  different  States  by 
moving. from one country to another in  order to  ~scape 
criminal proceedings or avoid serving sentences and thus 
pursue their activities with impunity; 
Emph~sizing that  the  right. to  freedom  of  expression · 
implies. duties  and responsibilities, .  mcluding  respect  for 
the  rights  of others,  as  laid  down in .Article  i9 of the 
United  Nations  International  Covenant  on  Civil  and 
Political Rights of 19 December 19.6§;  · 
Determined, in keeping with their common humanitarian 
tradition, to guarantee that, above all, Articles 10 and 11 
of the European Convention for the Protection of Human 
Rights and Fundamental Freedoms of 4·November 1950 
are complied with; 
Wishing  to  build  upon  the  work  begun  within  the 
framework  of  Title  VI  of  the  Treaty  during  1994 
concerning the criminal aspects of the fight against racism 
and xenophobia,_ 
HAS  ADOPTED THIS JOINT AcnON: 
TITLE I 
A.  In the interests of combating racism and xenophobia, · 
each  Member  State  shall  undertake,  in  accordance 
with  the  procedure  laid  down· in Title II,  to ensure 
effective  judicial  cooperation  in  respect· of offences 
based  on  the  following  types  of behaviour,  and,  if 
necessary for· the purposes of that cooperation, either 
to take steps to see that such behaviour is punishable 
as a criminal offence or, failing that, and pending the 
adoption  of  any  necessary  provisions,  to  derogate 
from  the  principle  of double  criminality  for  such 
behaviour: 
(a)  public incitement to discrimination,  violence  or 
racial hatred in respect of a group of persons or 
a  member of such a group defined  by  reference 
to  colour,  r~ce,  religion  or  national  or ethnic 
origin; 
(b)  public  condoning,  for  a  racist  or  xenophobic 
purpose, of crimes against humanity and human 
rights violations; 
I_:_  ... , : 
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(c)  public  denial  of the crimes  defined  in  Article  6 
of  the  Charter  of  the  International  Military 
Tribunal appended to the  London Agreement of 
8  April  1945  insofar  as  it  includes  behaviour 
which  is  contemptuous  of,  or  degrading  to,  a 
group of persons defined  by  reference to colour, 
race,  religion or national or ethnic origin; 
(d)  public  dissemination  or  distribution  of  tracts, 
pictures or other material containing expressions 
of racism and xenophobia; 
(e)  participation  in  the  activities  of1  groups, 
organizations  or  associations,  which  involve. 
discrimination,  violence,  or  racial,  ethnic  or 
religious hatred. 
·  ·s. · In the case of investigations into, and/or proceedings 
against,  offences  based  on  the  types  of  behaviour 
listed· in  paragraph  A,  each  Member State  shall,  in 
accordance with Title II, improve judicial cooperation 
in the following areas and take appropriate measures 
for: 
(a)  seizure  and  confiscation  of  tracts,  pictures 
or  other  material  containing  expressions  of 
racism  and  xenophobia  intended  for  public 
dissemination,  where such  material is  offered to 
the public in the territory of a  Member State; 
(b)  acknowledgement  that  the  types  of  behaviour 
listed in paragraph A should not be  regarded as 
political  offences  justifying  refusal  to  comply . 
with requests for  mutual legal  assistance; 
(c)  providing information to another Member State 
to  enable  that  Member  State  to  mltlate,  in 
accordance  with  its  law,  legal  proceedings  or 
proceedings  for  confiscation  in  cases  where  it 
appeai)S  that  tracts,  pictures  or  other  !llaterial 
containing expressions of racism and xenophobia 
are  being  stored  in  a  Member  State  for  the 
purposes  of  distribution  or  dissemination  in 
another Member State; 
(d)  the  establishment  of  contact  points  in  the 
Member States  which  would  be  responsible  for 
collecting  and  exchanging  any  information 
which  might  be  useful  for  investigations  and 
proceedings  against offences  based  on the  types 
of behaviour listed in paragraph A. 
C.  Nothing  in  this  Joint Action  may  be  interpreted as 
affecting  any  obligations  which  Member States  may 
have  under  the  international  instruments  listed 
below.  Member  States  shall  implement  this  Joint 
Action  consistently  with  such  obligations  and  will 
refer  to  the  definitions  and  principles  contained  in 
such  instruments when so  doing: 
- the  European  Convention  for  the  Protection  of 
Human  Rights  and  Fundamental  Freedoms  of 
4 November 1950, 
- the  Convention relating to the Status of Refugees 
of 28 July  1951,  as  amended  by  the  New  York 
Protocol of 31  January 1967, 
- the  United  Nations  Convention  on  Genocide  of 
9 December 1948, 
- the  International  Convention  on the Elimination 
of All Forms of Racial Discrimination of 7 March 
1966, 
- the  Geneva  Conventions of 12 August 1949 and 
Protocol~ I and II  of 12 December 1977 to those(:-'"\ 
Conventions,  - . ·  .: 
- Resolutions  827(93)  and  955(94)  of the  United 
Nations Security Council,  · 
- Council Resolution of 23 -November 1995 on the 
protection  of  witnesses  in  the  fight  against 
international  organized  crime (I),  in  cases  of 
criminal  proceedings  for  the  types  of behaviour 
listed  in  paragraph  A,  if  witnesses  have  been 
summoned in another Member State. 
TITLE II 
Each  Member  State  shall  bring  forward  appropriate 
proposals  to  implement  this  Joint  Action  for 
consideration by the competent authorities with a view to 
their adoption. 
The Council will  assess  the fulfilment  by  Member States 
of their  obligations  under  this Joint Action,  taking  into .  \ 
account  the  declarations  annexed  to  it,  by  the  end  of  ~,  i 
June 1998. 
This  Joint Action  and  the  annexed  declarations,  which 
are approved by the Council and are without prejudice to 
the  application  of this  Joint Action  by  Member  States 
other than those  whom  these  declarations  concern,  will 
be  published in the Official Journal. 
Done at Brussels,  15 July 1996. 
(1)  OJ  No C 327, 7.  12. 1995, p.  5. 
For  the Council 
The President 
D. SPRING I 
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ANNEX 
DECLARATIONS REFERRED TO IN TITLE II 
1.  Declaration by the Greek delegation re Title I.B  (b): 
'Greece interprets Title  I.B  (b)  in  the light  of those provisions  of its  Constitution which  prohibit any 
action being taken against persons facing prosecution on political grounds.' 
2.  Declaration by the French delegation re Title I.C, fifth indent:  _ 
'France points out that Additional Protocol I of 8 June 1977 to the Geneva Conventions of 1949 cannot 
be invoked against it, in that France has neither ratified nor signed that instrument and that it cannot be 
taken as a translation of international customary law applicable in armed conflicts.' 
3.  Declaration by the United Kingdom-delegation re Tide 1: 
'The United Kingdom delegation declares-that for the purposes of the application of the Joint Action by 
the United Kingdom, and taking into account the provisions and general principles of United Kingdom 
criminal  law,  the  United  Kingdom  will  apply Tide I,  paragraph  A,  points  (a)  to  (e)  and  references 
thereto  where  the  relevant  behaviour is  threatening, abusive  or insulting and  is  carried  out with the 
intention of stirring up racial·hatred or is  likely to do so.  -
This would  include,  in  accordance with Title I.B  and Title  II,  enabling  the  relevant United  Kingdom 
authorities in  this context to search for and seize tracts, pictures or other material in the UK  which is 
intended for  dissemination in another Member State and which  is  likely to incite racial hatred there. 
If problems arise from the application of this declaration,  the  UK  will  consult with the Member State 
concerned with a view to overcoming the problems raised.' 
4.  Declaration by the Danish delegation re Tide 1: 
'The  Danish  delegation  declares  that  for  the  purposes  of  the  application  of  the  Joint  Action  by 
Denmark,  and  taking  into  account  the  provisions  and  general  principles  of Danish  criminal  law, 
Denmark will apply Tide I, paragraph A, points (a) to (e)  and references thereto only where the relevant 
behaviour is threatening, insulting or degrading.' 
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JOINT ACTION 
of 20 December 1996 
adopted by the Council on the basis of Article K.3  of the Treaty on European Union providing 
a  common  programme  for  the  exchange  and  training  of,  and  cooperation  between,  law 
enforcement authorities ('Oisin') 
(97/12/jHA) 
THE COUNCIL OF THE EUROPEAN  UNION~ 
Having regard to the Treaty on European Union and in 
particular Articles K.3  (2)_  (b) -and K.8  (2)  thereof, 
0 
J:iaving regard to the initiative of Ireland, 
Recalling  the  provisions  of the  La  Gomera  Declaration 
on Terrorism; 
Recalling  the  provisions  of the  report  of the  group  of 
experts on_ drugs, approved  by  the  European Council  of 
~adrid on 15 and 16 December 1995? 
Considering  that  Member  States  consider  cooperation 
between their law enforcement authorities_ as covered  by 
the terms  of Article  K.1  (8)  and  (9)  of the Treaty as  a 
matter of common interest; 
Whereas the development of a programme for improved 
law enforcement cooperation is  likely to contribut_c to an 
increase  in  the  mutual knowledge  and understanding  of 
-- the  legal  systems  and law  enforcement  practices  of the 
QMember States and to raise the level  of expertise of law 
-enforcement personnel of the- Member States; 
Whereas these objectives may appropriately be realized at 
the level of the European Union and their implementation 
- charged  to  the  general  budget  of  the  European 
~-Communities;  · 
Whereas this Joint Action does  not replace or affect the 
existing cooperatiO'n  ~rrangements of Member States; 
Taking  into  account  the  need  to  develop  cooperation 
between Member States and the countries associated with 
the  Uriion,  the  countries  taking  part  in  the  structured 
dialogue and other third countries; 
Whereas  the  present  Joint  Action  does  not  replace  or 
affect  the  forms  of cooperation  existing  between  some 
Member States and third countries, 
HAS  ADOPTED  JHIS J9INT AcriON: _ 
_Article 1 
Establishment of the programme 
.1.  A  programme  for  .enhancing  law  enforcement 
cooperation  to  be  know  as  Oisin  is  hereby  established 
for  the  p~riod  1997  to  2000  in  order  to  stimulate 
cooperation  between  law  enforcement  ·authorities  of 
Meinber  States  and  to  provide  such  authorities  witl'l  a 
greater  insight  into  the  -working  methods  of  their 
counterparts in  other Member States and const.I:aints  by 
which they may be  bound. 
2.  For  the  purpose  of  this  Joint  Action,  'law 
enforcement authorities' means all  public bodies existing 
in  Member States  which  are  responsible  under  national 
law  for  preventing,  detecting  and  combating  criminal 
offences. 
3.  The programme includes the following categories of 
action: 
- provision of training (to include language training), 
- exchange  of  personnel  and  the  provision  of 
operational expertise, 
- research,  operational  feasibility  studies  and 
evaluation,. 
- information exchange. 
Actions which promote cooperation between the different 
law  enforcement  authorities  of  several ·Member  States 
shall  be  encouraged under this framework. 
4.  No funding shall be provided under the programme 
where  an alternative  programme  under  Title  VI  of the 
Treaty  already  exists  which  can  comprehend  the 
individual action proposed. 
Article 2 
The financial reference amount for the implementation of 
the  programme  for  the  period  1997  to  1999  shall  be 
ECU  8 million. - -.,. 
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The  annual  appropnattons  shall  be . authorized  by  the 
budgetary  authority  within  the  limits  of  the  financial 
perspective. 
Article 3 
Provision of Training 
Projects with the following objectives may be  considered 
under training: 
- foreign  operational language training, 
- knowledge  of  the  legislation  and  operational 
procedures of other Member States and. in· particular 
the  application  'of  such  legislation  and  operational 
procedures to operations between ·Member States, 
- knowledge  of  operational  procedures  relating  to 
legislation adopted by the Union under Articles K.l to 
K.9  of the Treaty,  · 
- exchange  of  experience·  between  persons  and 
institutions  responsible  for  training  of  law 
enforcement authorities, 
- preparation of teaching modules for training projects, 
or  of  seminars  organized  as  part  of  the 
implementation of this Joint Action. 
Article 4 
Exchange of Personnel and Provision of Operational 
Expertise 
Projects with the  following objectives may be considered 
under the exchange· element of the programme: 
- work  experience  exchanges  of . limited  duration 
between  operational  law  enforcement  authorities  of 
various Member States, 
- organization of visits  by  law  enforce~ent authorities 
having  s.kill,  knowledge  or expertise  in  a  particular 
operational area so as to impart that expertise to law 
enforcement authorities of other Member States, 
- organization of study visits  by  individuals or groups 
of  law-enforcement  authorities  to  law  enforcement 
authorities of other Member States having a particular 
skill,  knowledge  or  expertise  so  as  to  acquire  that 
expertise. 
Article 5 
Research, Operational Studies and Evaluation and 
Operational Projects 
Projects with the  followi~g objectives may be  considered 
under this Article:· 
....:._  meetings  to assess  the value  of initiatives  undertaken 
under the programme, 
- scientific  research  on  topics  relating  to  police 
cooperation, customs cooperation and to cooperation 
between  police,  customs  and  other  law  enforcement 
agencies,  by  organizations and institutions concerned 
with matters identified  under K.l (8)  and K.l  (9)  of 
the Treaty, 
- design,  production  and  dissemination  of  training~ 
materials, 
- organization  of joint  operational  projects,  having  a 
limited  duration,  involving  the  participation  of law 
enforcement authorities. 
Article 6 
Information Exchange 
Projects with the following objectives may be  considered 
under information exchange: 
- exchange  of information  on  operational  matters  of 
common  ~terest to all Member States, 
- organization  of  multi-disciplinary  workshops  on 
operational techniques, 
- organization  ~f seminars and conferences, 
- p.reparation  of confidential  directories  of operational 
areas where Member States have  acquired  particular 
knowledge, competence, skill or expertise, 
- organization  of briefing  sessions  in  connection  with 
pilot joint operations, 
- analysis of reports  and dissemination of information 
on.  initiatives organized within the framework of this 
Joint Action, 
--;- organization  of  information  dissemination,  where 
appropriate, to  no~-law enforcement organizations. 
Article 7 
1.  Projects receiving Community financing must be  of 
European  interest  and  involve  more  than  one  Member 
State. 
2.  Those responsible for the projects may be  public or 
private  institutions  including,  in  particular,  research 
institutes  as  well  as  institutions  responsible  for  basic 
training and those responsible for continuing training. 
3.  The  projects  to  be  financed  shall  be  subject  to a 
selection procedure taking into· account, in particular: 
- consistency  of topics  covered  with work  undertaken 
or provided for iri Council action programmes coming 
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- input  towards  the  framing  or  implementation  of 
instruments adopted or ·to be  adopted under Title VI 
of the Treaty,  · 
- mutual  complementarity  between  the  various 
projects, 
- the  range  of law  enforcement authorities  which  they 
encompass, 
- the quality of the institution responsible, 
- the operational and practical nature of the project, 
- the degree of preparation of the participants, 
- the scope for drawing on results achieved in order to 
further enhance law enforcement cooperation. 
Q  4.  These  projects  may  involve .  those  responsible  in 
applicant countries with a  view to making them familiar 
· with  the  achievements  of  the  Union  in  this  area  and 
~ontributing  to  their  preparation  for  accession,  or  in 
other  third  countries  where  it  serves  the  aims  of  the 
projects. 
Article 8 
The financing  decisions  and contracts arising  therefrom 
shall provide for monitoring and financial control by the 
Commission and audits by the Court of Auditors. 
Article 9 
.  Jl.  All  types  of  expenditure  which  are  directly 
......._,chargeable  to  the  implementation  of  the  project  and 
which have been committed within a contractually agreed 
period shall be eligible. 
• 
2.  The  proportion  of  financial  support  from  the 
Community budget shall not exceed  80 %  of the cost of 
the project. 
3.  Translation and interpreting costs, computing costs, 
and expenditure on durable or consumables shall not be 
taken into consideration unless they are essential for  the 
realization of the project, and shall only be  finan.ced  up 
to a limit of 50% of the grant, or 80% in cases where 
the nature of the project makes them indispensable. 
4.  Expenditure relating to premises, collective facilities, 
and the salaries of officials of the State and public bodies 
shall  be  eligible  only  if  it  corresponds  to  postings  and 
tasks which have no national purpose or function but are 
specifically  connected  with  the  implementation  of  the 
project. 
Article:10 
1.  The  Commission  shall  be  responsible  for  carrying 
out the actions provided for in this Joint Action and shall 
adopt detailed rules  for its implementation, including the 
criteria for the eligibility of costs. 
2.  It  shalf draw  up  each  year,  with  the  assistance  of 
experts  from  the  relevam  professional  circles,  the  draft 
annual  programme  implementing  this  Joint  Action  in 
terms  of the  thematic  priorities  and  the  distribution  of 
available appropriations between fields  of activity. 
3.  It  shall  undertake  each  year  an assessment  of the 
actions  carried  out in  implementing  the  programme for 
·the previous year.  · 
Article 11 
1.  The  Commission  shall  be  assisted  by  a .  Committee 
consisting of one representative from each· Member State 
and chaired by a representative of the Commission. 
2.  The Commission shall submit to the Committee the 
draft  annual  programme,  including  a  proposal  for  the 
distribution of available appropriations between the fields 
of activity and proposals for implementing rules, and for 
project assessment. The opinion shall be  delivered by the 
Committee  acting  unanimously  within  a  period of two 
months. This period may be reduced by the Chairman for 
reasons of urgency.  The Chairman shall not vote. 
If a favourable  opinion  is  not delivered  within the  time 
limit, the Commission shall either withdraw its proposal 
or submit a proposal  to the  Council which  shall take a 
decision  unanimously within two months  . 
Article 12 
1.  Projects  for  which  financing  is  requested  shall· be 
submitted to  the  Commission for  scrutiny not later than 
two months after the approval of the annual programme 
referred to in  Article  11  (  ~)  . 
2.  The Commission shall examine the projects that are 
submitted to it with the assistance of the experts referred 
to  in  Arrick 10 (2). 
3.  Where  the  financing  requested  is  less  than .ECU 
50 000,  the  representative  of  the  Commission  shall 
submit  a  draft  to  the  Committee  referred  to  in 
Article  11  (  1  ).  The  Committee,  acting  by  the  majority 
provided  for  in  the  second  subparagraph  of 
Article K.4  (3)  of the Treaty, shall deliver its opinion on 
the draft within a time limit which the Chairman may lay 
down  according  to  the  urgency  of  the  matter.  The 
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The  opm10n  shall  be · recorded  in  the  minutes; 
furthermore,  each  Member State  shall  have  the  right to 
ask  that its  position  be  recorded  in  the  minutes. 
The  Commission  shall  take  full  account  of the  opinion 
delivered  by  the  Committee.  It  shall  inform  the 
Committee of how it has done so. 
4.  Where the financing requested exceeds ECU 50 000, 
the representative of the Commission shaJl  submit to the 
Committee  referred  to  in  Article  11  (  1)  a  list  of the 
projects  submitted  to  it  under  the  annual  programme. 
The Commission shall indicate the projects it selects and 
. shall give reasons for its. selection. The Committee, acting 
by the majority provided for in the second subparagraph 
of Article K.4  (3)  of the Treaty, shall deliver its opinion 
on the various projects  within  a  period of two months. 
The Chairman shall not vote. If  a  favourable  opinion is 
not delivered within the time limit, the Commission shall 
either  withdraw  the  project(s)  concerned  or  submit  it 
(them),  with  any  opinion  from  the  Committee,  to  the 
Council which, ~cting by the majority provided for in the 
second  subparagraph  of Article  K.4  (3)  of the  Treaty, 
shall take a decision within two months. 
Article 13 
1.  Actions  incorporated  in  . the  programme  and 
financ~d  by  the  general  budget  of  the  European 
Communities  shall  be  managed  by  the  Commission  in 
conformity with theFinancial Regulation of 21  December 
1977 applicable  to  the  general  budget of the  European 
Communities (  1). 
(1)  OJ No L 356, 31. 12. 1977, p. 1. Regulation as last amended 
by  Regulation  (EC,  Euratom,  ECSC)  No  2335195  (OJ 
No L 240, 7.  10. 1995, p.  12). 
2.  When presenting the financing proposals referred to 
in  Article  12  and  the  assessments  provided  for  in 
Article  10,  the  Commission  shall  take  account  of  the 
principles  of  sound  financial  management  and  in 
particular of economy  and cost-effectiveness  as  required 
by  Article 2 of the  Financial Regulation. 
Article 14 
Each  year the  Commission shall  report to the  European 
Parliament and the Council ort the implementation of the 
programme. The first report shall be presented at the end 
of the 1997 budgetary year. 
Article 15 
This joint Action shall enter into force  on the day of its 
·adoption. 
It shall  be  applicable  for  a  period of four  years,  at theO 
end of which it may  be extended. 
Article 16 
This  joint  Action  shall  be  published  m  the  Official 
Journal. 
Done at Brussels, 20 December 1996.· 
For the Council 
The President 
S.  BARRETT () 
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(  ln/onnation) 
COUNCIL 
COUNCIL RECOMMENDATION 
of 22  December 1995 
on harmonizing means of combating illegal immigration and illegal employment and improving 
the relevant means  of control 
(96/C 5/01) 
THE COUNCIL OF THE EUROPEAN UNION, 
Having regard to the Treaty on European Union, and in 
particular K.3  (2)  thereof, 
Having regard to the  initiative submitted by the  French 
Republic on 22  December 1994, 
Having regard to the  recommendation of the Ministers 
of  the  Member  States  of  the  European  Communities 
with  responsibility  for  immigration  of  1  June  1993 
concerning  checks  on,  and  expulsion  of,  third-country 
nationals residing or working without authorization, 
Having regard to the  recommendation of the Ministers 
of  the  Member  States  of  the  European  Communities 
with responsibility for immigration of 30 November 1992 
regarding  practices  followed  by  Member  States  on 
expulsion, 
Whereas, pursuant to Article K.1  (2)  and (3)  of the EC 
Treaty, policy regarding nationals of third countries and 
in  panicular  combating  unauthorized  immigration, 
residence and work are matters of common interest and 
therefore fall  within  the  areas  for  cooperation between 
Member States referred to in Title VI of the Treaty; 
Whereas  the  Member States,  faced  with an  increase  in 
illegal  immigration,  have  already  adopted  specific 
measures  to  ensure  better  control  of population  flows 
and  to  avoid  the continued  unlawful  presence  in  their 
terri~ories of foreign  nationals who have entered or are 
residing without authorization; 
Whereas,  however,  the  efficiency of that action  implies 
the  implementation  of  coordinated  and  consistent 
measures; 
Whereas,  although  recommendations  laying  down 
guiding principles for practice with  regard to expul.sion 
have  already  been  adopted,  that  effort  at  alignment 
needs to be  reinforced by recommending Member States 
to  comply  with  a  number  of  principles  designed  to 
ensure  a  better  check  on  the  situation  of  foreign 
nationals present within their territories; 
Whereas  this  recommendation  is  in  keeping  with 
Community  legislation,  the  Convention  for  the 
Protection of Human Rights and Fundamental Freedoms 
of 4 November 1950, and in particular Articles 3 and 14 
thereof,  and  the  Geneva  Convention  of 28  July  1951 
relating  to the  Status  of Refugees,  as  amended  by  the 
New York Protocol of 31.  January 1967, 
HEREBY  RECOMMENDS  Member States to harmonize 
further the  means  for checking  on foreign  nationals  to 
verify  that they  fulfil  the  conditions  laid  down  by  the 
rules  applicable  to entry, residence  and employment on 
the basis  of the following guidelines: 
1.  This recommendation does QPt  extend to citizens of 
the  European  Union  or  to  nationals  of  EFfA 
member  countries  party  to  the  Agreement  on  the 
European  Economic  Area,  or to  members  of their 
families entitled under Community law. 
2.  Where  an  identity  check  is  carried  out  on  a 
foreigner  in  accordance with  national  law,  at least 
where a person appears to be residing in the country 
unlawfully, his residence situation should be verified. 
This may apply in particular in the following cases: 
- identity  checks  in  connection  with  the  investi-
gation or prosecution of-offences, 
- identity  checks  to  ward  off  threats  to  public 
order or security, 
- identity checks  in  order to  combat illegal  entry 
or residence  in  certain  areas  (e.g.  frontier areas 
and ports, airports and railways stations handling 
international traffic), without prejudice to border 
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3.  Third-country  nationals  should  be  in  a  posltlon, 
according  to  national  law,  to  present  to  the 
competent authorities  confirmation,  for example  by 
way of papers or documents by vinue of which they 
are so authorized, of their authority to reside within 
the territory of the Member State where they are. 
4.  Where  national  law  regards  the  residence  or 
employment  situation  as  a  prerequisite  for  foreign 
nationals to qualify for benefits provided by a public 
service of a Member State in particular in the area of 
health,  retirement,  family  or work,  that  condition 
cannot  be  met  until  it  has  been  verified  that  the 
residence  and  employment  situation  of the  person 
concerned and his  or her family does not disqualify 
them  from  the benefit. Verification  of residence  or 
employment Status is not required where intervention 
by -a  public  authority  is  necessary  on  overriding 
humanitarian grounds. 
Such  verifications  are  carried  out  by  the  services 
providing  the  benefits,  with  the  assistance,  if 
necessary, of the authorities responsible in particular 
for issuing residep.ce or work permits, in accordance 
with  national  law  relating,  in  particular,  to  data 
protection. 
Member  States  should  inform  the  central  or local 
authorities  responsible  for  dispensing  benefits  to 
foreign  nationals  of the  importance  of  combating 
illegal  immigration  in  order to  encourage  them  to 
report  to  the  competent  authorities,  in  accordance 
with  national  law,  such  cases  of  breaches  of  the 
residence  rules  as  they may detect in  the course of 
their work. 
The  attention  of  the  authorities  responsible  for 
issuing residence permits should also be drawn to the 
risk of marriages of convenience. 
· 5.  Employers  wishing  to  recruit  foreign  nationals 
should  be  encouraged to verify that their residence 
or employment situations are  in  order by requiring 
them to present the document(s)  by virtue of which 
they  are  authorized  to  reside  and  work  in  the 
Member  State  concerned.  Member  States  could 
stipulate that employers may, if necessary, under the 
conditions  laid  down  by  national  law  relating,  in 
particular,  to data protection, check with the  auth-
orities responsible  in  particular for issuing residence 
and  work  permits;  the  said  authorities  may 
communicate  the  relevant  information  under 
procedures  which  guarantee  confidentiality  in  the 
transmission of individual data. 
6.  Any  person  who  is  considered,  under  the  national 
law  of  the  Member  State  concerned,  to  be 
employing  a  foreign  national  who  does  not  have 
authorization should be made subject to appropriate 
penalties. 
7.  The  authorities  competent  to  authorize  residence 
should be empowered to take measures to check that 
persons  who  have  been  refused  authorization  to 
reside within the territory of the Member State have 
left that territory of their own accord. 
8.  Each  Member  State  should  consider  setting  up  a 
central  file  of  foreign  nationals  contammg 
information  on  the  administrative  situation  of 
foreign nationals with regard to residence, including 
any  refusal  of  authorization  to  reside  and  any 
expulsion measures. Any file  thus set up will  operate 
in  compliance  with  the  standards  laid  down  in 
Council  of Europe  Convention  108  of 28  January 
1981  for the Protection of Individuals with regard to 
Automatic Processing of Personal Data. 
9.  Member  States  should  satisfy  themselves  that 
residence  documents issued  to foreign  nationals  are 
adequately  secured  against forgery  and  fraudulent 
use  - particularly by colour photocopying - and, 
should, if necessary, amend them accordingly. 
10.  Member States  should  take  the  measures  necessary 
to  reinforce  and  improve  means  of  identifying 
foreign  nationals  who  are  not in  a  lawful  position 
and  who  have  no  travel  documents  or  other 
documents by which they can be identified. 
Where  a  foreign  national  who  is  not  in  a  lawful 
position  is,  or  is  likely  to  be,  detained  under  the 
circumstances  provided  for  in  Chapter  II  of  the 
recommendation  of  30  November  1992  of  the 
Ministers  of  the  Member  States  of  the  European 
Communities  with  responsibility  for  immigration 
regarding  practices  followed  by  Member States  on 
expulsion, the period of detention should be used in 
particular to obtain  the  necessary  travel  documents 
for  expelling  foreign  nationals  who  have  no 
documents.  The consular authorities of the country 
of origin  or the  country of the  nationality  of the ()  ,  __ . 
i  ) 
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foreign  national  concerned should  be  encouraged to 
make  additional identification efforts  to obtain travel 
documents. 
Foreign  nationals  who  have  deliberately  brought 
about  their  illegal  position,  particularly  by  refusing 
to  supply  travel  documents,  should  be  subject  to 
penalties.  In ·appropriate  cases,  such  penalties  may 
fall  under criminal law. 
Member States will  review the follow-up  to Chapter 111.2 
of  the  recommendation  of  30  November  1992  of  the 
Ministers  of  the  Member  States  of  the  European 
Communities  with  responsibility  for  immigration 
regarding  practices  followed  by  Member  States  on 
expulsion. 
The  Council  will  review  regularly,  for  example  once  a 
year,  the  progress  made  on  harmonization  in  the  fields 
covered  by  this  recommendation. 
Done  at Brussels,  22  December  1995. 
For  the  Council 
The  President 
L.  ATIENZA SERNA 
COUNCIL  RECOMMENDATION 
of 22  December  1995 
on concerted action and cooperation in carrying out expulsion  measures 
(96/C 5/02) 
TiiE COUNCIL OF TiiE EUROPEAN UNION, 
Having  regard  to  the  recommendation  of the  Ministers 
of  the  Member  States  of  the  European  .  Communities 
responsible  for  immigration  of  30  November  1992 
concerning transit for the  purposes  of expulsion  and the 
addendum thereto of 1 and  2 June'1993, 
Whereas Article  K.1  (3)  (c)  of the Treaty on  European 
Union  stipulates  that  combating  unauthorized  immi-
gration,  residence  and  work  by  nationals  of  third 
countries  on the  territory of Member States  are matters 
of common  interest; 
Whereas  the  Council  has  already  adopted  specific 
measures to secure better control of migratory flows  and 
to  prevent  third-country  nationals  entering  Member 
States'  territory  unauthorized  and  remaining  there 
illegally; 
Whereas  expulsion  measures  in  respect  of third-country 
nationals  whose  presence  is  unauthorized  cannot  be 
carried  out  owing  to  the  absence  of travel  or identity 
documents; 
Whereas,  in  order  to  achieve  the  effective  carrying-out 
of  expulsion  measures,  recommendations  addressed  to 
the Member States of the European Union and aimed at 
better coordination of those measures should be  adopted 
at Council  level; 
Whereas  the  provisions  of  this  recommendation  are 
without  prejudice  to  the  European  Convention  for  the 
Protection of Human Rights and Fundamental Freedoms 
of 4 November 1950  of to the Geneva Convention of 28 
July 1951  relating to the Status of Refugees,  as  amended 
by the  New York Protocol of 31  January 1967, 
HEREBY  RECOMMENDS  MEMBER  STATES' 
GOVERNMENTS: 
to apply the  principles  set out below: 
with  a  view  to  cooperation  in  the  procurement  of the 
necessary  documentation 
1.  to  imple~ent  specific  mechanisms  to  improve  the 
procurement of the necessary documentation from  the 
consular authorities of the third State to which third-
country nationals  are  to be  expelled  when  they  lack 
travel or identity documents; 
2.  where  Member  States  experience  repeated  difficulties 
with  cenain  third  States  in  the  matter  of procuring 
documentation: 
·  (a)  to make a particular effort to arrange for persons 
to  be  expelled  to  be  identified  by  the  consular 
authorities; 
(b)  to  issue  repeated  invitations  to  consular  auth-
orities  to  visit  centres  in  which  third-country 
n~tionals  are  being  held,  where  appropriate,  in 
order  to  identify  them  for  the  purpose · of 
providing  documentation; 
(c)  to  urge  the  same  authorities  to  issue  travel 
documents with  a period  of validity sufficient  for 
expulsion to be carried out; 
3.  in  the first  instance  to make use  of the provisions on 
presumption  of  nationality  of  the  Standard  read-
mission  agreement  adopted  by  the  Council  on  30 
November  1994; 
4.  to  issue,  where  it  is  not  possible  to  obtain  the 
necessary travel documents by using  the above means, ·.-
-,.'  ·,  . 
"·  .  I 
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(Acts adop_ted pursuant to Title  VI of the  Treaty on European  Union) 
COUNCIL RESOLUTION 
of 14 October 1996 
laying down the priorities for cooperation in the field of justice and home affairs for the. period 
from 1 July 1996 to 30 June 1998 
(96/C 319/01) 
0 TilE COUNCIL OF TiiE EUROPEAN UNION,  2.  Combating organized crime and drugs:, 
0 
in response to the request of the European Council that it 
organize its work on cooperation in the  ~ields of justice 
and home affairs, provided for in Title VI  of the Treaty 
on European Union,  by determining the activities which 
should be carried out as a matter of priority in pursuit of 
the objectives fixed ·at the Madrid Summit on 15 and 16 
December  1995, · 
reiterating its  ambition to promote liberty,  security  and 
justice  in  the  European  Union,  in  accordance  with  the 
principles  of  the  rule  of  law,  by  developing  dose 
cooperation between the Member States  in  the  fields  of 
justice and home affairs, 
HEREBY ADOPTS THIS RESOLliTION: 
I.  Th~· Council intends to pursue the  objecti~es defined 
by  the  European Council .  concentrating priority on 
the following topics in the period from  1 July 1996 
to 30 June 1998: 
1.  Combating terrorism: 
.  (a}  strengthening  cooperation  between  the 
Member  S~tes; 
(b)  upc,lating  the·  document  on  the  terrorist 
threat; 
(c)  drawing up a list of counter-terrorist centres 
of excellence; 
2.1.  police and customs cooperation: 
· (a)  implementation of the  Europol  Convention 
(implementing  regulations,  · computer 
system}  and  monitoring  of  the  Europol 
Drugs Unit (EDU); 
(b)  police  trammg,  in  particular  through 
cooperation  between  police  training 
schools; 
(c)  strengthened  technical  cooperation,  in 
particular  with  regard  to  interception  of 
communications,  cooperation  between 
forensic  laboratories,  cooperation  between 
national criminal intelligence services; 
(d)  update of the situation report on organized 
crime  and  implementation  of  its 
recommendations; 
(e)  draft 'Naples ll' Convention; 
(f)  strategies for external frontier control; 
(g)  combating counterfeiting and illegal trade in 
works of art; 
2.2  drug control: 
(a}  implementation of the report by  the  Group 
of  experts  on  drugs  ·adopted  by  the 
European Council in MacliJd  on 15 and 16 
December  1995  at the  judicial,  police  and 
customs  levels,  particularly  in  the  field  of 
supply  reduction  and  international 
cooperation; ·-
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(b)  m_echanism  to· combat drug  abuse  in  Latin 
America, including the Caribbean; 
(c)  examination  of  the  extent  to  which  the 
harmonization  of  Member  States'  laws 
could  contribute  towards  reducing  the 
· consumption  and  supply  of  drugs  in  the 
European Union; 
3.  Improving judicial cooperation: 
3.1. in civil matters: 
(a)  draft Convention on the services  of judicial 
and  extrajudicial  documents  in  civil  or 
commercial matters; 
(b)  draft  'Brussels  II'  Convention  (on 
matrimonial .  matters 
children); 
and  custody  ·of 
(c)  launching  of  discussions  on  the  necessity 
and  possibility  of drawing  up  a  European · 
enforcement order and a convention on the 
law  applicable  to  extracontractual 
obligations; 
3  .2.  in criminal matters: 
(a)  draft Convention on extradition; 
(b)  draft  Convention  on  mutual  assistance  in 
criminal matters; 
(c)  analysis  and  adaptation  of  ex1stmg 
instruments  concerning  other  forms  of 
judicial cooperation; 
(d)  draft  Convention  on  the  enforcement  of 
driving disqualifications; 
(e)  combating counterfeiting; 
3.3. in civil and criminal matters: 
implementation  of the  joint action  concerning 
the liaison magistrates and consideration of the 
desirability of setting  up a  network of contact 
magistrates; 
4.  Improvement  of  cooperation  with  regard  to 
immigration and asylum: 
(a)  implementation of the Dublin Convention; 
(b)  harmonization  of· national  procedures  for 
granting the right to asylum; 
(c)  harmonization  . of  conditions  for  the 
reception of asylum applicants; 
(d) development  of  the  Eurodac  system 
(Convention and technical specifications); 
(e)  examination  of  the  ·legal  status  of 
third-country  nationals  residing  legally  m 
the territory of the Member States; 
(f)  examination of the  problems  of temporary 
protection and burden-sharing; 
(g)  examination  of  forms  of  alternative 
protection  (de  facto  protection  and 
humanitarian residence permit}; 
(h)  strengthening  measures  to  combat  illegal 
immigration,  especially  illegal  immigration 
networks, and illegal employment; 
·  (i)  improving  c~operation  with  countries  of 
origin; 
(j)  improving  cooperation  regarding  the 
expulsion of illegal immigrants; problems of 
readmission; 
(k)  false  .documents:  development  of  a 
harmonized  image  filing  and  transmission 
system; practical cooperation; 
'  . 
(I)  examination  of  the  problem  of  family 
reunification; 
5.  Stepping  up  checks  on  persons  at  external 
frontiers: 
(a)  draft Convention on the crossing of external 
frontiers and implementing measures; 
.. - ..... 
I 
J 
(b)  draft  Convention  on  the  European  ~J 
Information System  (EIS);  -
(c)  increased  operational  cooperation  between 
authorities  carrying  out checks  at external 
frontiers;  · 
(d)  visa'S:  mutual  recognmon  of visas;  manual 
~nd other implementing measures; updating 
of relevant regulations; 
· . 6.  C~mbating racism and xenophobia: 
(a)  assessment  of the  recommendations  of the 
consultative  committee  on  racism  and 
xenophobia; 
(b)  continuation  of  work,  both  at  judicial 
(monitoring  of joint  action  against  racism 
and xenophobia) and police level; 26. 10. 96  Official Journal of the·  ~lu-opean CommUnities  No C 319/3 
o. 
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7.  Combating corruption and fraud  affecting  the 
Community:s financial interests: 
(a)  draft second Protocol to the  Convention on 
the protection of the  Community's financial 
interests; 
(b)  draft Convention on corruption; 
8.  Horizontal actions: 
(a)  preventing crime; 
(b)  combating trafficking in human beings. 
In  support of the priority activities listed in point I, 
the Council will encourage the ·exchange of officials 
and  magistrates  between  Member  States  and - if 
need  be  by  granting·  Community  financing· - the 
organization  of seminars  and  conferences  and  the 
establishment of training programmes. 
The  Council  will  endeavour,  wherever  possible,  to 
coordinate  the  positions  of  Member . States  in 
international  organizations  and  at  international 
conferences  when  they deal· with a  topic connected 
with the priorities defined in point I. 
Finally, the Council will carry out periodic checks of 
the  implementation  by  the  Member  States  of  the 
binding  instruments  adopted  under Title  VI  of the 
Treaty on European Union. 
ill.  The Council's activities in respect of cooperation in 
the  fields  of  justice  and  home  affairs  with  third 
countries  will  be  covered  by  one  or more  separate 
work programmes. 
With  regard  to  countries  involved  in  a  structured 
dialogue with the European Union, cooperation will 
focus particularly on combating organized crime and 
drug trafficking. 
IV.  Without  prejudice  to  the  right  of  initiative  of 
Member States and the Commission as provided for 
in Article K.3  (2)  of the Treaty on EUropean Union, 
the  Council,  acting  on  a  proposal  from  the 
Committee set up  by Article K.4  (1)  of that Treaty, 
will  confer  on  a  programme,  in  principle  at  the 
· beginning of each Presidency and in any event once 
a  year,  in  order to lay  down the  priorities  for  the 
·following two years.  On that occasion; the Council 
will  decide  which  activities  must  be  removed  from 
the list of priorities, either because they have already 
been  successfully  completed,  or  because  achieving 
them in the short term is impossible or is  no longer 
a  priority,  and  which  other  activities  must  be 
regarded  as  having  priority and  be  included  in  the 
programme. 
V.  This resolution and the Annex thereto will be sent to 
the  European  Parliament  and  published  in  ·the 
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Subject 
1. .  Terrorism 
(a)  strengthening of cooperation 
(b)  threat document 
(c)  directory  of  centres  of  special 
competence 
2.  Organized aim.e, drugs 
2.1  Police and customs cooperation 
(a)  implementation ·of Europol and 
monitoring of EDU activities 
(b)  police  training  and  cooperation 
between training schools 
(c)  technical cooperation 
- interception 
cooperation  between  forensic 
laboratories 
- cooperation  between  national · 
crime intelligence services 
- radio communication 
- public order cooperation 
(d)  report on organized crime 
(e)  Naples II 
(f)  strategies  for  checks  at external 
borders. 
(g)  combating  counterfeiting  and 
trafficking in works of art 
2.2.  Drug control 
(a)  reports  from  the  experts  on 
drugs 
ANNEX 
lnstrument/  Action 
adoption of measures 
continual updating 
practical implementation 
implementing  regulations  and 
completion of IT network 
agreement between schools, creation of a 
cooperation  structure,  agreement  on 
programmes for courses and seminars 
implementation  of Council  Resolutions 
and  Seminar  Quantico  4/Satellite 
communication (Enfopol  90, 1995) 
practical cooperation 
definition of technical standards 
practical cooperation 
follow-up  to  discussions  on  new 
technology 
review  of  existing  police  cooperation 
experts' meeting 
updating 
new Convention 
practical cooperation 
practical cooperation 
implementation at the judical, police and 
customs levels 
ongoing 
ongoing 
ongoing 
ongoing 
long term 
for  the record 
for  the record 
ongoing 
ongoing 
new 
ongoing 
ongoing 
ongoing 
ongoing 
ongoing 
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Subject 
b)  fight  against  drugs  in  Latin 
America including the "Caribbean 
3.  Judicial cooperation 
3.1.  Judicial cooperation in civil matters 
(a)  transmission  of  judicial  and 
extrajudicial  documents  in  civil 
or commercial matters 
· (h)  matrimonial matters and custody 
. of ~hildren (Brussel  ll) 
(c)  European enforcement order and 
·the  law  applicable  to  extra 
contractual obligations 
0  3.2.  Judicial  · cooperation  in  criminal 
matters 
0 
(a)  extradition 
(b)  mutual assistance 
(c)  other forms of cooperation 
(d)  driving disqualification 
3.3.  Judicial  cooperation  in  civil  and 
criminal matters 
(a)  liaison magistrates 
(h)  contact magistrates 
4.  Immigration and asylum 
(a)  Dublin Convention 
(h)  harmonization  of  national 
procedures  for  granting  right  of 
asylum 
(c)  harmonization  of conditions  for 
the  reception  of  asylum 
applicants 
(d)  Eu~odac 
(e)  legal  status  of  third-country 
nationals  residing  legally  i~  the 
territory of the European Union 
(f)  temporary  protection  and 
burden-sharing 
(g)  de  facto  protection  and 
humanitarian residence permit 
Instrument!  Action 
setting  up  a  mechanism  and 
implementing the recommendations 
draft Convention 
draft Convention 
draft Convention 
draft  Convention  and  explanatory 
report 
draft Convention 
analysis  and  adaptation  of  existing 
instruments 
draft Convention 
practical cooperation 
practical cooperation 
practical cooperation 
draft Convention 
eximination 
examination 
examination 
Completion 
ongoing 
for the record 
·for the record 
examination of advisability .of  drawing tip 
a Convention  · 
for the record 
ongoing 
initiation of proceedings 
for  the'- r~ord 
ongoing 
initiation of proceedings 
on entry into force 
initiation of proceedings 
initiation of proceedings 
ongoing 
initiation of proceedings 
ongoing 
initiation of proceedings . ;-.· 
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Subject 
(h)  stepping  up  the  fight  against 
illegal  immigration  and 
employment 
(i)  cooperatioh  with  countries  of 
origin 
(j)  expulsion  of  illegal  immigrants; 
readmission problems 
(k)  false  documents 
.  (1)  problems of family  reunification 
5.  EXternal frontiers 
6. 
7. 
8. 
(a)  crossing of external frontiers 
(b)  European Information System 
(c)  visas 
Racism and xenophobia 
(a)  recommendation  of  the  consul-
tative committee 
(b)  judicial and police  measur~s 
Combating  corruption  and  fraud 
affecting  the  Community's  financial 
interests 
(a)  protection  of  financial  interests 
(PFI) 
(b) corruption 
Horizontal actions 
(a)  crime prevention 
(b) combating  trafficking  in  human 
beings 
Instrument/Action 
practical cooperation 
practical cooperation 
··practical cooperation 
examination 
- draft Convention 
- practical cooperation-
'draft Convention 
updating  of  regulations  implementing 
measures 
examination 
examination 
draft Protocol to the  PFI  Convention 
draft Convention 
examination 
- examination 
- practical cooperation 
Completion 
ongoing 
several Presidencies 
several Presidencies 
initiation of proceedings 
ongoing 
ongoing 
ongoing 
ongoing 
ongoing 
for the record 
for the record 
initiation of proceedings 
ongoing 
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(Acts adopted under Title  VI of the Treaty of  Europ~an Union) 
COUNCIL RECOMMENDATION 
.  of 2 7 September 1996 
on combating the illegal employment of third-country nationals 
(96/C 304/01) 
TIIE COUNCIL OF 1HE EUROPEAN UNION, 
No C304/1 · 
0 .  ·Having regard to the Treaty on European Union, and in 
particular Articles K.1  and K.2  thereof, 
RECOMMENDS ~T  the governments of the Member 
States apply the principles set out below with a view to 
combating  illegal  employment  of  third-country 
nationals: 
0 
Having  regard  to  the  Council · Recommendation  of 
22 Decemoer 1995 on harmonizing means of combating 
illegal immigration and illegal employment and improving 
the relevant means of control(~), 
Having  regard  to  the  Resolution  of  the  Council  of 
20  June  1994  on  limitations  on  admission  of non-EC 
nationals to Member States for  employment, 
Whereas  Article  K.1  (3)  (c)  lays  down  that combating 
unauthorized  immigration,  residence  and  work  by 
nationals  of third countries on the  territory of Member 
States constitutes a matter of common interest; 
Whereas measures to combat the illegal employment and 
exploitation  of  third-country  nationals  should  be 
complemented by measures to promote the integration of 
foreign workers lawfully established and legally employed 
in the territory. of the Member States, guaranteeing them 
appropriate conditions of access  to vocational training; 
Whereas illegal employment may distort the conditions of 
free competition in the internal market by reducing social 
costs  or  giving  employers  other  advantages  and  by 
lpwering levels of social-protection; 
Whereas  this  Reccomendation is  aimed at strengthening · 
cooperation  between  Member  States  on  immigration 
policies in relation to third countries, 
(1)  OJ  No  C 5, 10.  1. 1996, p.  1. 
I.  Scope 
This Recommendation applies to third-country nationals, 
with the exception of: 
- members  of  the  families  of  citizens  of  the  Union 
exercising their right to free  movement, 
- nationals  of  Member  States  of  the  European  Free 
Trade  Association  party  to  the  Agreement  on  the 
European  Economic  Area  and  members  of  their 
families exercising their right to free  movement. 
This  Recommendation  does  not  apply  to  third-country 
nationals  to  the  extent  that  they  are  in  a  situation 
covered by  Community law.  · 
This  Recommendation is  with~ut prejudice to the  rights 
of  third-country  nationals  whose  status  is  covered  by 
agreements  concluded  with  third  countries  by  the 
Community, by the Community and its Member States or 
by  one  or more  Member States,  where  such  agreements 
contain  more  favourable ·  provisions  relating  to 
employment. 
IT.  Authorization to reside and to work 
1.  Third-country  nationals  wishing  to  work  in  the 
territory of a Member State must be in possession of the 
authorizations·to reside and to work required by  the law 
of the Member State concerned. 
2.  The  activity  carried out,  the  post and its  location 
and duration must, in accordance with the law in force, 
effectively correspond to the content of the authorization 
granted by the Member State concerned. 
ill.  Penalties for employing persons 
without authorization 
1.  The employment of third-country nationals who do 
not possess the necessary authorization is  prohibited and ..  No C 304/2  Official Jouinal ·of the European  Comm~ines  14. 10. 96 
should  gi~e  rise  to  the  imposition.  of criminal  and/or 
administrative penalties in accordance with the provisions 
of the  law of the Member State concerned. 
2.  The  penalties  referred  to in  paragraph 1 should  be 
imposed  in  accordance with the provisions of the law of 
the  Member  State  concerned  upon  those  who  employ 
illegal  workers  and  those  who  encourage,  facilitate  or 
promote illegal employment. 
3.  Illegal  trafficking  in  labour  organized  by  persons 
acting  on their  own or in networks should constitute a 
criminal offence and incur criminal and/or administrative 
penalties in accordance with the law of the Member State 
concerned. 
4.  The  procedures  for  punishing  the ·e~ployment of 
workers who do not possess- the necessary authorization 
could:  · 
- allow the application of penalties which are effective, 
dissuasive,  appropriate  and  proportionate  to · the 
seriousness of the offences committed, 
- permit  the  elimination  -of  added  profits  or  other 
advantages  obtained  by employers as a  result of the 
offences committed in particular as regards the wages 
and  charges  imposed  by  the  relevant  provisions  in 
each Member State. 
The  said  procedures  must  provide  for  appropriate 
mechanisms and procedures for judicial controL 
IV.  Coordination and collaboration between 
enforcement agencies 
Member  States  should  adopt the  measures  necessary  to 
coordinate· the  activities  of  the  competent  services  or 
authorities  with  the  aim  of  combating  the  illegal 
employment  and  the  exploitation  of  third-country 
nationals, given  that the  specialization in separate areas 
of  control  should  be  supplemented  by  th.e  necessary 
coordination  and  collabonition  in  the  activities  of the 
services concerned. 
The coordin_ation could be  put into practice through the 
preparation of joint operations  to be  defined  by  sectors 
of productive activity, geographical areas and periods of 
time  in  which  non-compliance  with  the  rules  on  the 
employment  of  third-country  nationals  appears  to  be 
concentrated. 
The collaboration might take the form  of: 
- support,  at  the  request  of  one  of  the  competent 
services,  for  preventive  actipn, . such  as  inspection 
visits· to places of work where there is  hard evidence 
that  the  activities  of  those  services  could  be 
obstructed or nullified  or could involve  any  type  of 
. risk, 
- support  during  inspections  where  the  work  of the 
· _ ·  competent  services·  is·  seriously  impeded  in  their 
.  investigations into the hidden economy, 
- prompt support where assistance is  requested  by  the 
competent services in eme!gency situations.  Q: 
V.  Exchange of information 
Member  .  States  should  exchange  information,  both 
bilaterally  and  within  the  Council,  regarding  the  fight 
against the illegal employment of third-country nationals 
and organized networks trafficking in labour. 
VI.  Monitoring of compliance with 
the Reccomendation 
The  Council  will  examine  the  progress  of compliance 
with the principles of this Recommendation periodically, 
and for  the first time one year after its adoption. 
.  -
Done at Brussels, 27 September 1996. 
For  the Council '  ...... ,: 
The  President 
M. LOWRY 